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@DOHJT OLIEHOYHBIX CPEICTB PEIHA3ZHAYEH IS IPOMEKYTOYHOM aTTeCTaluu
OIICHKH Pe3yJIbTaToB OcBOeHUs yueOHou aucturmumabl OI1.04 I'paxkpanckoe mpaBo
oOyuatomumucsi 1o  crnenuanbHocTH:  40.02.03  IIlpaBo u  cyneOHoe
aIMUHUCTPUPOBAHUE.

Opranuzanus-pa3padoTUUK: Yebokcapckuit WHCTUTYT (unman)
dbenepaabHOro rocyJaapcTBEHHOIO0 aBTOHOMHOI'O 00pa30BaTEIbHOTO YUYPEKIICHUS

BLICIIICTO O6[2&30B8,HI/I51 «MOCKOBCKUN MOJAUTEXHUYCCKUI YHUBCPCUTCT»

Pazpaborunku: CkBopiioB EBrenuii HukonaeBuu, KaHIUIAT HOPUIUUYECKUX
HayK, To1eHT kadeaps! [IpaBo

®OC onobpen Ha 3acenanuu kadenpsl [IpaBo (mportokon Ne 2, ot 16.10.

2021).



IHosicHMTEeIbHAA 3ANIMCKA

®onp oneHouHbIx cpencts no aucuumimHe OI1.04 «I'paxknaHckoe mpaBoy
MOATOTOBIICHBI B cOOTBeTCTBUU ¢ TpeboBanmsimu GI'OC CIIO mo HampaBieHHIO
noarotoBku 40.02.03 IlpaBo u cynebHOE€ agMUHUCTPUPOBAHUE, YTB. MPUKA30M
MunucrepctBa odpazoBanust U Hayku P® or 12.05.2014 r. Ne 513, a Takxke c
TpeboBaHMsIMU TIpUKa3a MunuctepcTBa npocsemienus PO or 24 asrycra 2022 r.
No 762 «O6 yrtBepxknaenun Ilopsaka opraHuzanvd HM  OCYIIECTBICHUS
00pa30oBaTeIbHON NEITEIbHOCTH 10 00pa30BaTelIbHBIM IpOrpaMMaM CpPEIHETrOo
npodeccuoHaIbHOr0 00Pa30BaAHUSY.

B coorBerctBun ¢ tpeboBanusimu PI'OC (GoHABI OIIEHOYHBIX CPEJCTB
Npu3BaHbl CHOCOOCTBOBATh OlLieHKE KauyecTBa. OllEHKa KauyecTBa IMOATOTOBKH
00yyaroluXcs U BbIITYCKHUKOB OCYIECTBIISIETCS B IBYX OCHOBHBIX HalPaBJICHUSX:

- OLIEHKA YPOBHS OCBOEHHUS TUCLUILINH;

- OIICHKA KOMIIETEHIUH 00y4YarouXCs.

@OHIBl OLEHOYHBIX CPEACTB MNPU3BAaHbl OLEHUTh YMEHHs, 3HaHUA,
MIPAKTUYECKUNA OMBIT U OCBOEHHBIE KOMIIETEHLIMM IO pPE3yJibTaTaM OCBOCHHUS
y4eOHBIX TUCUHUILUIMH U NPOo(deCcCHOHATBHBIX MOIYJIEH.

@DOHJIbI OLIEHOYHBIX CPEACTB pa3pabdOTaHbl JJis aTTeCTALMU O0YYarolUXCs
Ha COOTBETCTBUME HX MEPCOHAIBHBIX JOCTHIKEHHUHM IIO3TAlHBIM TPEOOBAHUIM
OpOrpaMMbl MOJATOTOBKH CIHEHUUATUCTOB CPEJAHEr0 3BEHA [0 CHEUUaTbHOCTH
40.02.03 «lIpaBo u cyaeObHOE aAMUHUCTPUPOBAHME» (TEKYIIUH KOHTPOJb
YCHEBAEMOCTH U MPOMEKYTOUHAS aTTECTALIHS)

B cootrBerctBun ¢ TpeboBanusMu DI'OC YebGokcapckuM HMHCTUTYTOM
(¢punmanom) MOCKOBCKOTO MOJIMTEXHUYECKOTO YHHUBEPCUTETA [UIsl aTTeCTalllH
oOyJaroluxcs Ha COOTBETCTBHE HUX NEPCOHAIBHBIX JIOCTHXKEHUHN MO3TaIlHBIM
TpeOOBaHUSIM  COOTBETCTBYIOIIEH MpPOrpaMMbl  TMOJATOTOBKM  CIIELUAIHCTOB
CPEIIHETO 3seHa (TEKYINHA KOHTPOJIb YCIEBAEMOCTH U IIPOMEXYTOYHAS aTTECTALU)
pa3paboTaHbl (OHIBI OIEHOYHBIX CPEJICTB, IO3BOJIAIONIUE OLEHUTh YMEHUS,
3HAHMSI, IPAKTUYECKUI OIBIT 1 OCBOEHHBIE KOMIIETEHIUH.

B coorBerctBun ¢ Ilpukasom MuHucrepcrBa npocsenieHuss PP or 24
aBrycra 2022 1. No 762 «OO6 yrtBepxknenuu Ilopsaka opraHuzanud u
OCYUIECTBJIEHUSI  00pa3oBaTEIbHOM  JEATEIBHOCTH 1O  00pa3oBaTeIbHBIM
nporpaMMmaM  CpeQHero  npo(eccHOHaNbHOTO  O0pa3oBaHUA»  OCBOCHHE
o0pa3oBaTeIbHON MPOrpaMMbl CpeHET0 MpodeccroHansHOro 00pa3oBaHusl, B TOM
yucie OTJENbHOM 4YacTHM WM Bcero oObemMa ydeOHOro mnpeaMmera, Kypca,
JUCLUMILTUHBI (MOJyJis1) 00pa30BaTeNIbHOM MPOTrpaMMBbl, COMPOBOKIAETCS TEKYIIUM
KOHTPOJIEM YCIIEBAEMOCTH M IPOMEXKYTOUYHON arTecTanueil oO0ydarommxcs.
@opMBbI, MEPUOJUYHOCTH M MOPSJAOK MPOBEACHHUS TEKYLIET0 KOHTPOJIA
YCIEBAaEMOCTH W TMPOMEXKYTOUYHON aTTecTalluu OOYYaIOIIUXCS ONpEeAeIsIoTCs
o0pa3zoBaTeIbHON OpraHu3alie CaMOCTOSITENBHO.



Ha3nauenmue:

1.IMACIHHOPT KOMIUVIEKTA OHEHOYHBIX CPEACTB

@OHJT  OIIEHOYHBIX  CPEJCTB

npeaHa3HAuYCH

JIISL

IPOMEXYTOYHOM aTTecTallii pPe3yJIbTaTOB OCBOCHUS YYEOHOW IUCHUILTUHBI

OI1.04 I'paxaanckoe npaBo oOyvaromumucs 1o creuuansHocT: 40.02.03 Tlpaso

U CyJ1Ie0HO€ aIMUHUCTPUPOBAHHE.
YpoBeHb NOATOTOBKHU: 0a30BBIHA
dopMa KOHTPOJIA: SK3aAMEH
YMeHus, 3HAaHUS U KOMIIeTEHIIUH, MO/JIe:KAINe MPOBEPKe:

Ne

HaumenoBanue

MeTtoa KOHTPOJISA

KoMmnerennun

OK 1

[loHuMaTh CYIIHOCTh M COIMAJIBHYIO 3HAYUMOCTH
cBoel Oyaymel mnpodeccuu, TMpOSBIATH K HEH
YCTOMYMBBIN UHTEPEC

OTtBeT Ha
DK3aMEHaAIlMOHHBIE
BOIIPOCHI

OK 2

Opranu3oBbIBaTh COOCTBEHHYIO JeATEeNbHOCTb,
BBIOMpATh TUIOBBIE METOJbI U CIIOCOOBI BHITTOJIHEHUS
npodeccruoHaIbHbIX 3aj1ad, OIICHUBATH ux
(D (PEKTUBHOCTh U KAYECTBO

OTBeT Ha
DK3aMEHAIIMOHHBIE
BOTIPOCHI

OK 3

[Ipunumats penieHus B
HECTAaHJAPTHBIX  CUTyallMsIX W
OTBETCTBEHHOCTh

CTaHJapPTHBIX u
HCCTH 3a HUX

OTBeT Ha
JK3aMEHAI[MOHHEIE
BOIIPOCHI

OK 4

Ocy1iecTBIsATh MOMCK U UCTIONBb30BaHUE WH(OpMAaInH,
HeoOxomumon 11t 3(PPEKTUBHOTO  BBITIOTHEHUS
npodeccuoHanbHbIX 3a7a4, NPOo(ECCHOHATHLHOTO U
JUYHOCTHOTO PA3BUTHUS

OTtBeT Ha
DK3aMEHAIIHOHHBIE
BOITPOCHI

OK 5

Hcnonb3oBaTth uHOOPMAIIMOHHO-KOMMYHUKAITMOHHBIE
TEXHOJIOTUHU B MPO(HECCUOHANTBHOM JESITEILHOCTH

OTBeT Ha
JK3aMEHAI[MOHHEIE
BOIPOCHI

OK 6

3a/1a4uu
pa3BUTHS,
OCO3HAHHO

CamocCTOsITeILHO ONnpcCaCIAThb
HpO(I)eCCI/IOHaJIBHOI‘O n JIMYHOCTHOTI'O
3aHHMMATbCsA CaMOO6paSOBaHHeM,
IIJIAHUPOBATH ITOBBIIICHUC KBaHI/I(bI/IKaHI/II/I

OtBeT Ha
DK3aMEHaIlMOHHBIE
BOIIPOCHI

OK 7

OpueHTHpOBaTbCSI B YCIOBHUSX  TOCTOSIHHOTO
OOHOBNIEHUSI ~ TEXHOJIOTHMH B  MPOQeCCHOHATBHON
JESITENhHOCTH

OTBeT Ha
DK3aMEHAIIMOHHBIE
BOITPOCHI

OK 9

[IposBnsATH
MOBEJICHUIO

HETEPIIUMOCTh K KOPPYNLIMOHHOMY

OTBeT Ha
JK3aMEHAIIMOHHEIE
BOMIPOCHI

IIK 1.1

OcymiecTBisATh paboOTy C 3asBICHUSAMH, *KanobaMu U
WHBIMHU OOpalllEeHUSMH TPaKJIaH U OpraHu3aluid, BeCTU
IIPUEM IIOCETUTEJIEN B CYJIE

OTtBeT Ha
PDK3aMEHAIIHOHHBIE
BOIIPOCHI

1K 2.3

OCYH.[CCTBJIHTI) HN3BCHICHUC JIMI[, Y4YaCTBYIOIIMX B

OtBeT Ha
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cyneOHOM pa3OupaTenbCTBE, MPOU3BOIUTH PACCHUIKY U | SK3aMEHAIIMOHHBIC
BpYyUYCHHUE CyA€OHBIX IOKYMEHTOB M U3BEIICHUN BOITPOCHI
YMenust
V1. [IpuMeHsT, HOpMATHBHBIE TMpaBOBble akThl mpu | OTBET Ha
pa3pelIeHU TPaAKTUUECKUX CUTYyaIui AK3aMEHAI[MOHHBIE
BOIIPOCHI
V2. CocTaBisaTh JOTOBOPHI, TOBEPEHHOCTH OTBeT Ha
HK3aMEHAIIMOHHBIE
BOIIPOCHI
V3. Oxka3bIBaTh IIPaBOBYIO ITIOMOIIb cyonekTam | OTBeT Ha
rPpaKIaHCKUX MPABOOTHOIICHUHN HK3aMEHAI[MOHHBIC
BOIPOCHI
V4. AHanu3upoBaTh W peliaTh opuaAnYeckue mnpodiemsl B | OTBET Ha
chepe rpakIaHCKUX MPABOOTHOIICHUHN AK3aMEHAIMOHHBIE
BOIIPOCHI
3HaHus
31. [loHsATHE 1 OCHOBHBIE HICTOYHUKH IPAXKIAHCKOTO npasa | OTBET Ha
HK3aMEHAI[MOHHBIE
BOITPOCHI
32. [TonsiTue ©  OCOOEHHOCTM  TpakJIaHCKO-NPaBOBbIX | OTBET HA
OTHOIIICHUI AK3aMEHaI[MOHHBIE
BOIIPOCHI
33. CyOBeKThl U 00BEKTHI TPAKIAHCKOTO MpaBa OtBeT Ha
HK3aMEHAIMOHHbBIE
BOITPOCHI
34. ConepxaHue rpaxAaaHCKUX 0OpaB, MNOpsAok ux | OTBeT Ha
peanu3aliuy 1 3alluThl HK3aMEHAI[MOHHbBIE
BOITPOCHI
35. OcHoBHBIE  TONOkEHUS [ 'paknaHckoro  koxaekca | OTBeT Ha
Poccuiickoit @enepamuu SK3aMEHAIIUOHHBIE
BOITPOCHI
36. [TonsiTue, BUIBI U yCIIOBUS IEUCTBUTENHLHOCTH ciefiok | OTBeT Ha
HK3aMEHAIMOHHbBIC
BOITPOCHI
37. OCHOBHbBIE KaTErOpUHM UHCTUTYTa NpeacTaBuTenbeTBa | OTBET Ha
HK3aMEHAI[MOHHBIE
BOITPOCHI
38. [lonATHE M MpaBUIIa UCUYHUCIIEHUS CPOKOB, B TOM uHnciie | OTBET Ha
CpOKa MCKOBOI 1aBHOCTHU AK3aMEHAI[MOHHBIE
BOIIPOCHI
309. FOpunndeckoe moHsATHE COOCTBEHHOCTH OTBeT Ha
HK3aMEHAIMOHHbBIC
BOITPOCHI
3 10. @®opMBI U BHJIBI COOCTBEHHOCTH OTBeT Ha



https://internet.garant.ru/document/redirect/10164072/0
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IK3aMEHALMOHHbIE

BOIIPOCHI

311. OcHOBaHMS BO3HUKHOBEHMs M NpeKkpamieHus npasa | OTBeT Ha
COOCTBEHHOCTH, JOTOBOPHbIE W  BHEIOTOBOPHBIE | SK3aMEHALIMOHHBIE

00s13aTeNbCTBA BOIIPOCHI

312. | OcHOBHBIE BOIIPOCHI HACIEACTBEHHOTO IIpaBa OtBer Ha
HK3aMEHallMOHHbIE

BOIIPOCHI

2. KOMIUVIEKT MATEPHAJIOB OLEHOYHBIX CPEACTB I
MPOMEXYTOUYHOM ATTECTALIMU

B cocTaB xomIuieKkTa BXOAAT 3alaHus AJIs SK3aMEeHyeMbIX (00ydaronmxcs) u
IaKeT SK3aMEHaTopa. 3aJaHHs BKIIOYAIOT B Cce0s HK3aMEHALMOHHBIE BOIPOCHI,
OPHUEHTUPOBAHHBIE HA IPOBEPKY OCBOEHUS KOMIIETEHIIH.

Ouenka chpopmupoBanHocTu komnerennuu: OK 1

1. JlaliTe onpeneneHre MOHITHIO TPaXKJaHCKOTO MpaBa Kak OTPaciid MpaBa

2. IIpuMeHeHne rpaX/1aHCKOro IIpaBa 110 aHAJIOTUH.

3. [TonsiTue 3a1UTHI TPaXTaHCKUX TPaB.

4. [TonsiTHEe MMyIIECTBA B IPaX/1aHCKOM IIPABE.

5. [lonsiTHE IpenCTaBUTENBCTBA.

6. ITonsiTve cpoka B rpa’kAaHCKOM IIpaBe

7. [IpeumyniecTBEeHHOE MPABO MOKYIIKH JIOJIM B TIPaBe OOIIIEH T071eBOM
COOCTBEHHOCTH.

8. 3amuTa npaBa COOCTBEHHOCTH OT HApYULICHH, HE CBA3aHHBIX C JINIICHHUEM
BIIa/ICHUs (HETaTOPHBIN HCK).

9. [TonsTHe 3amora

10.  3HadeHMe rpa)kAAHCKOIO IIpaBa B CUCTEME YaCTHOI'O MpaBa

11. Korna HaunHaeTcst TeueHne CpoKa MCKOBOM JaBHOCTH

12.  Meroa IUCNIO3UTUBHOCTH KaK OCHOBHOM METOJ IPpa’kAaHCKO-IIPaBOBOIO
peryIupoBaHus

13.  Cucrema rpakgaHcKoro rnpasa

14. [TocnencTBust HapyIIEHUSI CPOKOB BBITIOIHEHUS 0053aT€ILCTB B TPAKTaHCKOM
paBe

15. [TonsiTHE «pa3yMHOT0 CpOKay B TPAKIAHCKOM MPABE U CIyYaHl €ro MPUMEHEHUS.

16.  OxapakTepu3ylTe OOIIYyI0 YacTh I'PakJJaHCKOTI'O 3aKOHO/1aTEIIbCTBA

17.  Kakoii noroBop npusHaercs myOJudHbIM

18.  Ponp UCKOBOM JaBHOCTHU B 3alIUTE IPAKIAHCKUX IIpaB

19. [TonsiTHE CPOKOB MCTIONHEHUS TPAKIAHCKOTO 00s3aTeIbCTBA

20. Craguu 3aKiIr04eHus JOroBopa

21. [lonsiTHe mpaBa HaClEI0BAHUS

22.  TloHsATue nmpuHLKIA CBOOOIBI IOTOBOPA

23.  Ilpenensl ocymiecTBICHHS CyObEKTUBHBIX IPAKJAHCKUX MPaB

24. Yo sABIsAETCS NPEIMETOM 3ajI0Ta

25.  JloroBop IOBEpPUTENBHOTO YIPABIECHUS HMYLIECTBOM

26.  OCHOBHBIEC IPUHIHUIIBI HHCTUTYTa 0053aTEIbCTBEHHOTO MpaBa

27. OcHoBaHUs ISl MPEKPAIIECHUS 0053aTeTbCTBA

28. OOpaTHOe UCTIOTHEHHE 00s13aTeNIbCTBA




29.  CaHkKuuu, IpUMEHUMBIE K JIOJDKHUKY IPU HEUCIIOJTHEHUH 00s13aTeIbCTBA
30.  IlocnencTBus n3MeHEHHs 0OBEKTa 00A3aTeNbCTBA
31.  OmnpezneneHue MMyLIECTBEHHBIX OTHOUIEHUH B IPayKAAHCKOM IIpaBe
32. Oco0eHHOCTh HACIEACTBEHHBIX IOTOBOPHBIX OTHOIICHUH
33. B ueM 3akitouaeTcs rpakJJaHCKO-IPaBOBasi CyLIHOCTh IIPEICTaBUTENbCTBA
34. [TonsiTHE MMYIIECTBEHHBIX I'PAKJAHCKUX TPAaBOOTHOLICHUS
35. [ToHsATHE NTUYHBIX IPAXKAAHCKUX IPABOOTHOILIECHUN
36.  HeoOs3aTenbCcTBEHHBIE TPAKIAHCKUE MTPABOOTHOILICHUS
37.  lloHsATHE IBYCTOPOHHHUX IPa’kJaHCKUX IPABOOTHOILIECHUI.
38.  Ilpeamer rpaxaaHCKUX IPABOOTHOIIECHUI
39.  OCHOBHBIE HCTOUYHUKHU I'PaXAAHCKUX IPABOOTHOLICHUH.
40. [TonsiTHE Tpa’KIaHCKO-ITPAaBOBBIX OTHOILICHUN
41.  IlonaTHe NJOrOBOPHBIX OTHOLIEHUM
42. [TonsiTue cyOBEKTOB TpakITaHCKUX MPABOOTHOILIEHUH
43.  Y4acTHUKH I'pa)<IaHCKOIO TPaBOOTHOLIEHUS
44. [TonsiTue 06s13aHHOCTEN B TPaXkIaHCKUX MPABOOTHOIICHUSX.
45.  IloHATHE UCKIIOYUTEIBHBIX PaB
Bomnpoc Otser
1. Haiite olpezeiieHue I'paxxmaHckoe mpaBO Kak OTpaciab MpaBa — 3TO COBOKYIHOCTb

ITOHATHIO Irpa’xaaHCKOro
I[MpaBa KaK OTpacCJiv IIpaBa

[IPAaBOBBIX HOPM, pETyJHpYyIOLas HUMYIIECTBECHHbIE M JINYHBIC
HEUMYLICCTBEHHBIC OTHOLIEHHUsA, OCHOBAaHHBIE HAa PAaBCHCTBE,
ABTOHOMMHM BOJIM W HMYLIECTBEHHON CaMOCTOSITEIBHOCTH MX
YYaCTHUKOB.

2. Ilpumenenue
IpaXJaHCKOIO0  MIpaBa MO
aHAJIOTHH.

B caywasx, Korga OTHOLIGHHsS IIPSIMO HE YpPEryJIUpPOBAHbI
3aKOHOJIATEJILCTBOM WJIM COTJIALICHHEM CTOPOH U OTCYTCTBYET
HpPIMeHPIMBIfI K HUM 0651[1211‘/’1, K TaKMM OTHOIICHUAM, €CJIM 3TO HE
NPOTHBOPEYUT  HMX  CYIIECTBY, HPHUMEHSCTCS  TPAXKITAHCKOE
3aKOHOJIATEIbCTBO, PErYJIHUPYIOLIEe CXOAHbIE OTHOIICHUS (aHAJIOTHS
3akoHa). [Ipu HEBO3MOXXHOCTH WCIOJBH30BAHUS AHAJIOTHH 3aKOHa,
mpaBa M OOS3aHHOCTH CTOPOH OTPEICISIOTCS HWCXOMS M3 OOIIMX
Havyal M CMbBICIAa TPAXKIAHCKOTO 3aKOHOAATENbCTBA (aHAIOTHS
mpaBa) W TpeOOBaHW  JOOPOCOBECTHOCTH, PAa3yMHOCTH U
CIIPaBE/ITTMBOCTH.

3. Tloustie 3aIUTHI
IPaXXIaHCKHX TIPaB.

3ammrTa rpakJIaHCKUX MpaB — MPUMEHEHUE YITOJIHOMOYCHHBIMU
Ha TO TOCYJapCTBEHHBIMH OpPTaHAMU WJIM HETIOCPEICTBEHHO CAMUMU
YYaCTHUKAMU TPAXKTAHCKUX MPABOOTHOIICHUN Mep, HaIlpaBICHHBIX
Ha BOCCTAHOBJICHHE HApYIIEHHBIX MpPaB WM MpeceueHue NeHCTBUH,
CO3JaI0IUX YIPO3y UX HAPYLIEHUS.

4. TlonsiTe uMMyILIECTBA B
Ipa)<IaHCKOM IIpaBe.

K umymiectBy oTHOCSTCS Bemu (BKIIOYas HAJIWYHBIE ACHBTU U
JIOKYMEHTapHbIe LIeHHble Oymaru), HHO€ UMYLIECTBO, B TOM YHCIE
MMYIIIECTBEHHbIE TMpaBa (BKIIOYAass O€3HAJMYHBIC JICHEKHbBIE
cpencTBa, 0€310KyMEHTapHBIC IICHHBIC Oymaru, udpoBkie paBa).

5. Ilousarue
MIPEICTaBUTEIHCTRA.

[Ton mpeacTaBUTEIHLCTBOM MOHUMAIOT MPABOOTHOIIEHHUE, B CUITY
KOTOpPOTO MPaBOMEpPHbIC IOPUINYECKUE JCHCTBUS, COBEPIICHHBIE
OHUM JHUIIOM (TIPEACTAaBUTENIEM) OT HWMEHH JApPYyroro Iuia
(mpencTaBisieMOro), HEMOCPEJCTBEHHO CO3[Aal0T, H3MEHSIOT WIH
MPEKPAIAIOT AJIs MOCIEIHET0 TPaKIaHCKUE MpaBa M 00S3aHHOCTH.
Paznnuarot W1 (D139 1115 (S BUEI MpECTaBUTEIbCTBA! 1)
MPE/ICTAaBUTENILCTBO, OCHOBAHHOE HAa aIMUHUCTPATUBHOM aKTe€ U
MIPEJICTaBUTEIILCTBO, OCHOBAaHHOE Ha 3aKOHE; 2) MPEICTaBUTEIBCTBO,
OCHOBaHHO€ Ha JoroBope; 3) uWHbBIE (OPMBI TMPEICTABUTEILCTBA
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(KoMMepUecKoe MPECTaBUTEILCTBO, CYJAeOHOE MPEICTaBUTEILCTBO,
HAJIOTOBOE TPEICTAaBUTEIHCTBO)

6. IlonsTue Cpoka B
Ipa’kIaHCKOM IIpaBe

Cpox B TpaxkJaHCKOM IpaBe€ — 3TO MOMEHT BO BpEMEHH,
KaJieHJapHas JaTa Wil IepuoJl BpeMEHH, C KOTOPBIMU HOPMBI IIpaBa
CBSA3BIBAIOT BO3HUKHOBEHHE, W3MEHEHHWE WJIH IPEeKpalleHHue

IpaXXIaHCKUX MPAaBOOTHONICHUH, T.€. CPOK SIBIISICTCS FOPUANICCKUM
dakTom.

7. Ilpeumy1iecTBEeHHOE
MPaBO MOKYNKH JOJIA B MpPaBe

I[Ipu npomaxke goau B mpaBe 0OmeEd COOCTBEHHOCTH
MMOCTOPOHHEMY JUIY OCTalbHBIE YYaCTHUKHU JIOJIEBOM
COOCTBEHHOCTH HMEIOT TMPEUMYIIECTBEHHOE TPaBO MOKYMKH

IpoJIaBaeéMON JOJIM IO IIEHE, 3a KOTOPYI0 OHa IpOJaeTcs, U Ha
NPOYNX PaBHBIX YCIOBHUSIX, KPOME CITydasl MPOJAXH C ITyOIMIHBIX
ToproB. [IponaBen noiau 00s3aH W3BECTUTH B MUCHMEHHOW (hopme
OCTAJIbHBIX YYaCTHUKOB JIOJICBOH COOCTBEHHOCTH O HaMEpEHUHU
IpoJaTh CBOIO JIOJIO MOCTOPOHHEMY JIMIy C YKa3aHMEM LEHBI U
APYTHX YCIOBHH, Ha KOTOpBIX Ipojaer ee. Eciam ocranbHbIE
YUYaCTHHUKH JI0JICBOM COOCTBEHHOCTH HE MPUOOPETYT HPOJABAEMYIO
JONI0 B TpaBe COOCTBEHHOCTH Ha HEIBIDKMMOE HMMYIIECTBO B
TEYeHHEe Mecslla, a B TpaBe COOCTBEHHOCTH Ha JIBUKHMOE
UMYIIECTBO B TEUCHHUE JECSTH JHEH CO JHS M3BELICHUS, MPOaBel
BIIPaBe NPOJIaTh CBOIO JOJIIO JII0OOMY JIUITY.

oomen JIOJIEBOA
COOCTBEHHOCTH.

8. 3amuTa npaBa
COOCTBEHHOCTH oT

HApYIICHUH, HE CBS3aHHBIX C
JUIIICHUEM BIIQJICHUS
(HeraTOpHBIN UCK).

CoOCTBEHHUK MOXKET TpeOOBaTh YCTPAHEHUS BCAKUX HapyIICHUH
€ro Impasa, XOTS Obl 3T HapyUIeHHs U HE OBLIM COEIUHEHBI C
JUIIEHWEM BianeHusa. HeratopHbelii HMCK MOXHO IIOJaBaTh
HE3aBHCHMO OT TOTO, Ha CBOEM WM 4YyKOM 3€MEJIbHOM YYacTKe
a1M00 HMHOM OOBEKTe HEIBM)KMMOCTH OTBETYMK HapyllaeT Ballle
npaBo. Hanpumep, HapylieHne MOXKET BBIPAXATbCS B MEPEKPHITUN
TpyOOIpoBOa, HAXOAALIErocs 3a NpeeaMy yJ4acTKa HCTIA.

9. Ioustue 3anora

B cumny 3amora kpeaurtop 1O 00ECIIEUYCHHOMY 3aJIOTOM
00s13aTeNbCTBY  (3aJI0rOiep)KaTelib) HMMeeT IpaBo B cilydae
HCUCIIOJIHEHU WJIM HCEHAIJICXKAIIECro HCIIOJHCHUSA JOJIKHUKOM
3TOro 00s3aTeNIbCTBA MOJIYYUTh YIOBJIETBOPEHHE W3 CTOMMOCTHU
3aJI0’)KEHHOr0 MMYyILIecTBa (IIpeiMeTa 3ajora) MperUMYLIECTBEHHO
nepes JIpyrMMU KpeIUTOpaMu JIMLA, KOTOPOMY MPUHAJIEHKHT
3aJI0’KEHHOE UMYIIECTBO (3aJ10T0/1aTes).

10. 3HaueHue
TPaXKTaHCKOTO mpaBa B
CUCTEME YaCTHOTO TIpaBa

I'paxxnanckoe mpaBo (OPMHUPYET OCHOBY YACTHOTO IIpaBa, a
TaKXe SIBIIIETCS BEIYIIEH OTPAcibl0 B CHCTEME YacTHOIPABOBOTO
perynupoBaHus. JJaHHbIE 00CTOSATENBCTBA ONPEACISIOT €r0 MECTO B
crcTeMe TpaBa Kak 0a30BOW OTpAaciH, KOTOpas MpeaHa3HadeHa IS
perIaMeHTHPOBAHUS OTHOIICHUH YacTHOM cepbl.

11. Korma HaYMHAETCS [To oOmeMy mpaBWIy TEUe€HHWE CpPOKAa HWCKOBOW JTaBHOCTHU
TEYCHHEe  CpPOKa  HCKOBOHM | HAUMHAETCS CO JHS, KOTJA JIUI0 Y3HAJIO WM JIOJDKHO OBLIO Y3HATH O
JIaBHOCTH HapyIIeHUd CBOETO TpaBa M O TOM, KTO SIBIIICTCS HaJICKAIIIM

OTBETYMKOM 10 MCKY O 3aIlUTE TOr0 IpaBa.

12. Meton JMCTIO3UTUBHBIA METOJ SIBISICTCS OJHHUM M3 OCHOBHBIX METOHOB

JUCIIO3UTUBHOCTH KaK | MPaBOBOIO PETyJIHPOBAaHUS. DTOT METOJI MPEANoaraeT, 4YT0 HOpMbI

OCHOBHOH METOJ1 IPaX/1aHCKO-
IIPAaBOBOI'0 PETYJIUPOBAHUS

IIpaBa JEHCTBYIOT TOJBKO B CIIy4ae, €CJIM CTOPOHBI COIVIACHBI HA UX
npuMeHeHrne. OHU UMEIOT IMCIIO3UTUBHBIN XapakTep, TO €CTb MOTYT
OBbITh N3MEHEHbI WJIM OTMEHEHBI COINIACHEM CTOPOH.

13. Cucrema
IPayKIaHCKOTO MpaBa

Cucrema TpaXXJaHCKOIr'0 IpaBa — 3TO CHUCTEMaA IIPABOBBIX HOPM,
COCTAaBJAIOIHUX  OCHOBHOC  COACPKAHUC  YACTHOI'O IIpaBa H
PEryJIMPYIONIUX MMYIICCTBCHHBIC W CBA3AHHBIC C HUMHU JIMYHBIC
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HEUMYIIECTBEHHbIE OTHOILIEHHUS, OCHOBAHHbIE HAa HE3aBUCHUMOCTU U
MMYILIECTBEHHOW CaMOCTOATEIBHOCTH WX YYaCTHHKOB, METOAOM
IOPUIMYECKOTO PAaBEHCTBA CTOPOH B LEJSAX HAJACICHUS YAaCTHBIX JIUI]
BO3MOXXHOCTSIMM ~ CaMOOpPraHM3allid  UX  JIEATENbHOCTH IO
YIOBJICTBOPCHHUIO CBOUX MOTPEOHOCTEH U MHTEPECOB.

14. ITocnencTBus
HapyILICHUS CPOKOB
BBIIIOJIHEHHST 00S3aTENILCTB B
TPaKJIAHCKOM IIpaBe

[TocnencTBust HapylleHHs] CPOKOB BBIMOJIHEHHUS 00s3aTEIbCTB
MOTYT OBITh Pa3IMYHBIMH B 3aBUCUMOCTH OT KOHKPETHOW CUTYAIlHH.
B HekoTOphIX cioyyasx 3TO MOXET MNpUBECTH K mTpadaMm u
HEYCTOMKaM, B JIPYI'HX - K PACTOPKEHHUIO I0TOBOPa U BO3MELIEHUIO
yObITKOB. Takke HapyllleHHe CPOKOB MOXET HEraTUBHO CKa3aThCs
Ha pelyTalliyi KOMIIAHUU U IPUBECTH K MOTEPE KIMEHTOB.

15. IlonsTne «pa3ymMHOro
CpPOKa» B T'PaXJaHCKOM IIpaBe
U CJIy4ad €ro IpUMEHEHHUS.

«Pa3yMHBI CPOK» - ITO CPOK, KOTOPBIN CUUTACTCS JOCTATOUHBIM
JUIS  BBITIOJTHCHUS OTPEICIICHHBIX JIEHCTBUN WU  JTOCTHIKEHUS
onpeieNeHHbIX pe3ynbTaToB. OH NpUMEHSETCs B TeX Clydasx,
KOIZla CTOPOHBI JIOTOBOpAa HE YyKa3aJld KOHKPETHBIE CpPOKH
BBITIOJTHEHHs 00s13aTenbeTB. Hampumep, eciu B 10roBope KyIUIU-
NPOJaXXH YKa3aHO, YTO MpOJABEll JOJDKEH IepelaTb ToBap B
teyenne 10 mHEll mocie oruiathl, HO MOKYyIAaTeNlb OIUIaTHII TOBap, a
Ipojasel] He nepenan ero B teueHue 30 aHeH, MOKyNaTelb MOMKET
noTpeboBaTh PACTOPKEHHS JOTOBOpa HAa OCHOBAHWU HAPYIICHUS
«pPa3yMHOTO CPOKay.

16. Oxapaxrepusyiite
o0lIyl0 YacTb TPaKIaHCKOTO

O6H_Ia${ YaCTb TI'PaAKAAHCKOI'0 3aKOHOHATCIIbCTBA BKJIFO4YACT
OCHOBHBLIC IMOHATHEC W MNPHUHIMUIIBI I'PAXIAHCKOTO IIpaBa, CY6T)€KTI)I,

3aKOHOAATEThCTBA OOBEKTBI, OCYIIECTBICHHE W 3allUTy TPaKIAHCKUX IIpasB,
coJiepKaHUE TPAKIAHCKUX IMPABOOTHOIICHUHN, a TaKXKe CPOKH B

TpaxJIaHCKOM TIPaBe.
17. Kakoii JIOTOBOP [IyOnuuHbIM  TpPU3HAETCS JIOTOBOP, KOTOPBIM  3aKIIOYaeTCA

IMPU3HACTCA HY6J'II/I‘{HBIM

JTUIOM, OOS3aHHBIM IO XapakTepy JAeATeIbHOCTH MpOJaBaTh
TOBaphl, BBHIMIOJHATH PaOOTHI, OKa3bIBaTh YCIYTd B OTHOIICHUH
KKIO0ro, KT0 K HeMy oOpaTutrcsi, Hampumep IOTOBOpPHI B chepe
PO3HUYHOW  TOPTOBJIM, TIEPEBO3KH  TPAHCIOPTOM  OOIIETO
MOJIb30BAaHUsA, OKa3aHUS  YCIOYr  CBSI3U, DHEProcHaOKeHwus,
MEJUIIMHCKOTO, TOCTHHUYHOTO 00CITYKUBAaHUS

18. Ponp MICKOBOM HckoBast 1TaBHOCTh UTPAeT BAKHYIO POJIb B 3AIUTE TPAKIAHCKUX
JTAaBHOCTHU B 3alIUTe | MpaB, TaK KaK OHA YCTAaHABJIMBAET CPOKH, B TE€UCHHE KOTOPBIX JIULO
TPpaKJIaHCKUX TPaB MOXKET OOpaTHThCSI B CYJ 3a 3allUTONW CBOMX HApPYIICHHBIX IPaB.

Ecnu cpox MCKOBOW AaBHOCTM MCTEK, TO CYJ MOXET OTKa3aThb B
YIOBJIETBOPEHUHM HCKA, €CIM OTBETUMK 3afBUT O IPOIYCKE ATOIrO
cpoka. OgHAKO CPOK HMCKOBOM JaBHOCTH MOXET OBITh TMPOJJICH B
HEKOTOpPBIX ClIyyasiX, Hampumep, €CId HUCTel [0 KAaKUM-TO
IIpUYMHAM HEe MOT 0OpaTUTHCS B CYJ BOBpEMSI.

19. Ilonsitue CPOKOB Cpoku UCHOJTHEHHsI TPa)kKJAHCKOTO 00S3aTeNbcTBA —  3TO
UCIIOJTHEHHsS] ~ TPaKJAHCKOTO | YCTAaHOBJIEHHbIE 3aKOHOM WIIM JIOTOBOPOM IEpUOJbI BpEMEHH, B
00s13aTeNbCTBA TE€YEHUE KOTOPBIX JOJDKHUK O0s3aH COBEPIIUTH OMNpEeNCHHbIC

JeCTBYSI, HAIIpaBJICHHbIE HAa CIIOJHEHHE 00513aTENIbCTBA.

20. Craguu  3aKIHOYECHUS B kauecTBe cTaauii 3aKIH0YEHHS 10TOBOPA B IPaXKAAHCKOM IIpaBe

JIOrOBOpA P® moxno Beimenuth: 1) IIpemamoroBopHbie KOHTAKThI CTOPOH 2)

HanpaBnenue odepTsl (IpeyiokeHHs 3aKIIOYUTh JOroBOp) 3)
paccMoTpenne odepthl 4) aknent odepThl (corjacue JuIa,
KOTOpOMY HampaBieHa odepta). AKIenT oQepThl TOKEH OBITh
MOJIHBIM U 6e30roBopouyHbIM. Eciu aknent odepTsl coAepKUT UHbIE
YCIJIOBHSI, 3TO CUUTACTCSI HOBOU 0hepToi.
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IIpaBo HacienoBaHUs - 3TO IPABOBOM HHCTUTYT, KOTOPBIU
MpelycMaTpuBaeT nepenadyy MMYILIECTBa, MpaB U 00s13aHHOCTEH OT
yMEpILEero 4YenoBeKa (HaclieqoAaTelisi) Ha €ro HACJIEJHUKOB IO
3aKOHY WJIM 10 3aBellaHuio. TakuM o0pa3oMm, HacledoBaHUE
o0ecreynBaeT COXpaHEHHE U MEePexXo]l UMYIIECTBEHHBIX LEHHOCTEH
OT OJHOro TMOKoJeHuss K Jpyromy. IIpaBo HacnenoBaHus
OTIpEAEIAETCS IPaXAAHCKUM 3aKOHOAATEIbCTBOM KaX10M CTpaHbI U
MOKET UMETh CBOU OCOOCHHOCTH U OTPaHHYEHUSI.

21. Ilounsitue rnpaBsa
HacleI0BaHMs
22. lloHdaTne  NpUHLMIIA

CBO0O/IBI JIOTOBOpA

[TpuHIMIT CBOOOIBI JOTOBOPA - 3TO YCTAHOBJICHHAS TPAKIAHCKUM
MPaBOM BO3MOXXHOCTh CYOBEKTOB TI'PaKIAHCKHX ITPABOOTHOIICHHUI
[0 CBOEMY YCMOTPEHHIO M B CBOEM HHTEPECE PEAIU3OBHIBATH
MPaBOMOYHSI, 3aJ0KEHHBIE B MPUHLUIAX U HOPMAX TI'PaKIAHCKOIrO
rnpaBa, a TaKXe NpeAycMaTpuBarb B JOTOBOpE MpaBa U
00s13aHHOCTH, XOTS OBl HE MPEIyCMOTPEHHBIE 3aKOHOM, HO M HE
MPOTUBOPEYAILINE TPAKIAHCKOMY IIPaBY.

23. Ilpenenbl
OCYIIECTBIICHUS
CyOBEKTUBHBIX TPaKIaHCKUX
npas

HpeILCJIBI OCYIICCTBIICHUA CY6"beKTI/IBHI>IX TpaAXOAAHCKUX IIpaB -

3TO OUYEpUEHHBIE 3aKOHOM IpaHuULB JEeSITEIbHOCTH
YIOPaBOMOYEHHBIX  JIMI[ [0  peaJu3allid  BO3MOXKHOCTEH,
COCTaBJISIIOUIMX COJAEp)KaHME JaHHBIX 1npaB. Hampumep, He

JOITYCKAeTCs OCYILECTBIICHUE TPAXAAHCKUX IIPaB UCKIIOYUTEIBHO C
HaMEepeHHEM MPUYMHUTH BpE] APYyroMy JIMIly, JEUCTBUS B 00X0[
3aKOHa C NPOTUBONPABHOM LENbIO, B MEIAX OTrpaHUYEHUs
KOHKYPEHLIUH, a TaKKe 3JI0yNoTpeOleHne JOMHMHUPYIOIUM
MIOJIOXKEHUEM Ha PBIHKE.

24. Yro
IpeMETOM 3ajiora

SABJIICTCA

[Tpexamer 3amora — 3T0 UMYIIECTBO, KOTOPOE MOXHO IEpEAaTh B
3aJI0r U Ha KOTOPO€ KPEOUTOpP MOXKET 00paTuTh IO OCHOBHOMY
00513aTENBCTBY.

CoracHO Tpa)kJaHCKOTO 3aKOHOAATENhCTBA MPEAMETOM 3ajora
MOXET OBITh BCAKOE HUMyHoieCTBO, B TOM YHCJIC BCIOIM U
MMYIIECTBEHHBIE TPaBa, 3a MCKIIOUYEHHEM MMYILIECTBA, HA KOTOPOE
HE JIOMyCKaeTcs oOpalieHne B3bICKaHus U TpeOOBaHMA, HEpa3pPBHIBHO
CBSI3aHHBIX C JINYHOCTBIO KPEIUTOPA.

25. Horosop
JIOBEPUTEIIBHOTO  YNPABIICHUS
HMYIIIECTBOM

[Io noroBopy IOBEpUTENBHOIO YIPABJIECHUS HMMYLIECTBOM OJHA
CTOpOoHa (ydpenuTenb YIpaBiIEHUs) IepenaeT ApPYyroi CTOpOHE
(IoBepUTENBLHOMY  YIPABISAIOLIEMY) Ha OINPEAETICHHBIH  CpPOK
UMYLIECTBO B JIOBEpUTENLHOE YIpaBJIEHUE, a Jpyras CTOpPOHA
00s13yeTcsi  OCYIIECTBIATH yNpaBICHUE OSTHM HUMYIIECTBOM B
MHTEpecax ydpeIuTelNs YIpPaBICHUS WM YKa3aHHOTO MM JUIa
(BeIrOIOTIPHOOpETATENS).

Ilepenaua umymiecTBa B JOBEPUTENILHOE YIPABICHUE HE BIIEUET
mepexojga mpaBa COOCTBEHHOCTH Ha HETO K JIOBEPUTEIHLHOMY

YIPABJISIOLIEMY.

26. OCHOBHBIE TPUHIHUIIBI OCHOBHBIMU ~ NPUHIMIIAMH ~ UHCTUTYyTa  00S3aTEbCTBEHHOTO
UHCTUTYTA IIpaBa sIBJIAKOTCA:
00513aTeNIbCTBEHHOTO MpaBa 1) m[puHIMII paBEHCTBA YYAaCTHUKOB  00s3aTEIbCTBEHHBIX

OTHOIIICHMI;

2) NpUHLIMI CBOOOIBI JOTOBOPA;

3) npuHIUI JOOPOCOBECTHOCTH M Pa3yMHOCTH TMPU HUCIIOTHEHHUH
00513aTEIILCTB;

4) MPUHIIMIT HEAOMYCTUMOCTH 3JI0yTIOTPEOICHUS TPABOM;

S) IpUHITMTI OTBETCTBEHHOCTH 3a HapYIIEHHUE 00s13aTEIHCTB.

27. OcHOBaHUA IS

OCHOBaHUSIMH JJI IPCKpallCHUA 00513aTEILCTBA SIBIISIOTCS:
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MpeKpamieHus 00s53aTenbCTBa

1) ucnonmHeHune 00s3aTENIbCTBA;

2) 0TKa3 OT UCTIOTHEHUS 00S3aTEIHCTRA;

3) HoBaIUS;

4) mpoIIeHHE J10NITa;

5) coBmagieHNe TODKHUKA U KPEIUTOPa B OJTHOM JIHIIC,

6) HEBO3MOXKHOCTB UCIIOJTHEHHS,

7) aKT TOCYIapCTBEHHOTO OpTaHa;

8) cMepTh TpakJaHWHA WITU JIMKBUIANNS IOPHIUIECKOTO JIUIIA;
9) ApyTUX ciydasx, MPeayCMOTPEHHBIX 3aKOHOM WJIH JJOTOBOPOM

28. OOpaTHOE HCIIOTHEHHE
00s3aTenbpCTBa

OOpaTHoe WHCHONHEHHE O0053aTeNnbcTBa - 3TO MpPOLECC, IpHU
KOTOpPOM  00S3aTeNbCTBO HCHOJHAETCS B OOpPaTHOM MOpPSIKE.
Hanpumep, ecnu noroBop mnpegycMaTpuBaeT MOCTaBKY TOBapa B
TEUYCHHE OIPEACIECHHOTO0 CpPOKa, TO MPH OOPaTHOM HCIIOIHEHUU
o0si3aTenbcTBA TOBap OYIET IMOCTaBIATHCS, HayMHAs C JIaThl
OKOHYaHUS CpoKa MocTaBku. OOpaTHOE MCHOIHEHUE 00s3aTeNbCTBA
MOXKET OBITh HCIIOJIb30BAHO B CJly4asX, KOIJla HEO0OXOIUMO
W3MEHUTH TOPSIOK HCIIONHEHUS O0sI3aTENIbCTB IO JIOTOBOPY WU
KOr'Jla OJJHa U3 CTOPOH XOYET MOJIyYUTh TOBAP WJIU YCIYTY 0 TOTO,
KaK OHa MCTIOJIHWJIA CBOM 0053aTeNIbCTBA epel APYTOol CTOPOHOM.

29. Canknmu,
NPUMEHUMBIE K  JIOJDKHUKY
npu HEUCITOJTHEHU U
00s13aTeNIbCTBA

[lpy  HeucmoNHEeHWM  WIM  HEHAJUIe)KAIIeM  HCIIOJHEHUH
00513aTeNCTBA K JIOJDKHUKY MOTYT OBITH NMPHUMEHEHBI CIIEAYIOIINe
CaHKIIUH:

— lItpadsl - pUKCHPOBaHHBIE CYyMMBI, KOTOPBIE JIOJDKHHUK 00sI3aH
YIIATUTH KPEIUTOPY 32 HapyIICHHE 00s3aTeNIbCTBA;

— Ilenu - mpOIEHTHI 3a KX/l AEHb MPOCPOUYKH, HAYHCIISIEMbIe
Ha CyMMY JIOJITa;

— IIpotieHTHI 32 OJIB30BAHNE UYKUMU JICHE)KHBIMU CPEJCTBAMHU -
HAYHUCIIFOTCS. Ha CYMMY JIOJITa B CIIydae MPOCPOYKH €ro yIIIaThl;

— Bo3memienne yOBITKOB - CyMMBI, KOTOPBIE KPETUTOP MOTEPSUT
U3-32  HEHUCIIONHEHWS  WIM  HEHAJIS)KAIIero  HCIOJHEHHS
00513aTeNBCTBA JODKHUKOM

30. IMocnencTBus
A3MEHEHUS
o0s13aTenbpCTBA

o0BeKTa

H3menenne oObekTa 00g3aTebCTBA MOJKET IIOBJIEYHL 3a COO0OI
pA OCTEACTBUM, TAKUX KaK:

— HeobxonuMocTh coriacoBaHusi HOBBIX YCIOBHHM C Jpyrou
CTOPOHOH 00513aTeIIbCTBA.

— Bo3MOXkHOCTh BO3HUKHOBEHHUS! KOH(DIUKTOB U CHOPOB MEXKIY

CTOpPOHAMH.
— HeoOxoauMocTh BHECCHHsST UW3MEHEHHH B JIOKYMEHTHI,
3aKpETUISIOIIIE 0053aTeNIbCTBO (IOTOBOP, KOHTPAKT U T. 11.).
— Bo3MoxHbie (UHAHCOBBIE TMOCIEACTBUS, CBS3aHHBIC C

U3MEHEHHUEM YCIOBUM 00s13aTEIbCTBA.

31. Onpenenenue
HMMYIICCTBCHHBIX OTHOIIEHUH
B I'PaXk/IaHCKOM IIpaBe

HMy1iecTBEHHBIE OTHOLIEHUS — 3TO OTHOILEHUS, CBSI3aHHBIE C
UMYILECTBOM (COOCTBEHHOCTBIO, MaTepUaJbHBIMU OjaramMu) u

peryiupyeMble  IIpaBoBbIMM  HOpMaMu. OHM  BO3HHUKAIOT B
pe3yibTraTe  IOpUOOpETeHMs,  HCIOJIb30BaHMS,  PACHOPSIKEHHUS,
3alMTBl M [epefjaud  HMMYIIECTBA  MEXIY  CyObeKTamu
npaBoOTHOWIEHUH. OOBEKTbl HMMYIIECTBEHHBIX OTHOIIEHUH —

MaTepuajbHble M HeMaTepualbHble Ollara, KOTOpPBIMH 0O0Jaaaer
CyOBEKT MPaBOOTHOIICHUH.

32. Oco0eHHOCTh
HACJICJICTBEHHBIX JIOTOBOPHBIX
OTHOIIIEHUH

OCco0OEHHOCTD HACJICACTBCHHBIX TI'paKAAHCKUX HpaBOOTHOH_IeHI/Iﬁ
3aKJIFO49a€TCA B TOM, YTO OHHM BO3HHUKAIOT B PE3YJbTATC CMCPTU
(1)I/I3I/I‘-ICCI(01"O nuna. Ilociae CMCPTHU YCJIOBCKA €ro MMYIICCTBO M
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00s13aTebCTBA MIEPEXOIAT HAa €ro HacleAHWKOB. HacnenacTBeHHbBIE
MPABOOTHOLICHUSI  PEryJIUPYIOTCS 3aKOHOJATENbCTBOM  KaKIOU
CTpaHbl M OMPENENSAIOT MOPSAIOK IMepeJadyd HacjieAcTBa, MpaBa Ha
HACJIEJICTBO, HACIEACTBEHHBIX JI0JIeH, CHOCOObl OCHapuBaHUs
3aBElIaHMs U IPYTHE CBSI3AHHBIE BOIIPOCHI.

33. B uem 3akmrouaercs
rpaKJIaHCKO-IIpaBOBast
CYIIIHOCTH TIPEACTaBUTEIIHCTBA

I'paxxmaHcko-npaBoBast CYIIIHOCTb NPeJICTaBUTEIILCTBA
3aKIII0YaeTCsl B TOM, YTO CJEJKAa, COBEPIICHHAs OJHUM JIMLIOM
(mpencraBuTeNeM) OT MMEHHM JPYroro juia (MpeAcTaBIsIeMOro) B
CWIy TIOJIHOMOYHSI, OCHOBAHHOTO Ha JOBEPEHHOCTH, YKa3aHHUH
3aKOHa JIMOO aKTe YIMOJHOMOYEHHOTO Ha TO TOCYAapCTBEHHOTO
OopraHa WM OpraHa MECTHOTO CaMOYIpPaBJICHUS, HEMOCPEICTBEHHO

CO34a€T, M3MCHACT M IPCKpaAINacT TIpaKJaHCKHUE IIpaBa U
00513aHHOCTH OpcaCTaBJIAACMOIO.
34, Ilousarue HMYH_IGCTBCHHBIG T'paXaaHCKHUEC MMPpaBOOTHOLICHUA — 9TO

HMYIICCTBCHHBIX
TpaXKIaHCKUX
MMPaBOOTHOIICHUA

OTHOUIEHUS, CBA3AHHBIE C pACHPENEICHUEM H HCIOJIb30BAHUEM
UMYIIECTBA MEKAY GU3NUECKUMH U FOPUINYECKUMU JIUIIAMH.

B paMkax WMMYIIECTBEHHBIX TPaXkIAHCKUX I[PABOOTHOLICHUN
BO3HHMKAIOT TaKHE BOINPOCHI, Kak MPUOOpeTeHHe, COOCTBEHHOCTH,
NOJIb30BAHKE, PACIOPSKEHHE, OXpaHa U 3alluTa UMYLIECTBA. OTH
OTHOLIEHUsI SBJSIOTCS OCHOBOW HSKOHOMMYECKOro oOOMeHa H
HPEACTABISIOT CO00M BaXKHYIO chepy rpak JaHCKUX OTHOHICHHH.

35. Ilousarue
TPaKIAHCKUX
MPaBOOTHOIICHHIA

JIMYHBIX

JIuyHble TpaXKJAaHCKHE MPABOOTHOIIEHUS - 3TO OTHOILIEHUS,
KOTOpBIE BO3HHMKAIOT MEXIY IpakJaHaMH IO MOBOAY WX JIMYHBIX
UHTEpPECOB, IMpaB M o0O0sf3aHHOCTEH. OTO MOXET BKIIOYATh
OTHOLIEHHsI B c(epe JUYHOTO COCTOSHHSA (Hampumep, OpadHbIe
OTHOLIEHHUS, POAUTENILCTBO, OIEKa), UMYIIECTBEHHbIE OTHOILICHUS
(Hampumep, CHOENKH KyIUIM-TIPOJaXH, HACJIEeIOBAaHUE) WJIW HHbIE
JIMYHbIE OTHOLIEHUs (HAaNpHMep, TPYAOBble OTHOILEHHs, aBTOPCKHUE
npaBa). JIuyHble TpakJaHCKHWE NPABOOTHOIIEHUS PETYJIUPYIOTCS
IpaXJaHCKUM 3aKOHOJATEILCTBOM U 3aIMIIAIOTCA B IPAaXKIaHCKOM
nporecce.

36. HeoOs3aTenbscTBEHHBIE
IPaXKTaHCKHE
MPABOOTHOIICHHUS

HeoOs3aTenscTBEHHBIE TPaKIaHCKUE MPABOOTHOLICHUS - 3TO
[PABOOTHOIICHUS, KOTOPhIC HE BO3HUKAIOT U3 JOTOBOPA HIIH 3aKOHA.
OHU OCHOBaHBI Ha CBOOOJHOM BOJICU3BSIBICHUU T'PaKAaH U MOTYT
OBITh YCTaHOBJICHBI Yepe3 COTJIalIeHHe CTOPOH.

K TaKUM IMPAaBOOTHOILICHUAM OTHOCATCA, HaIrpumep,
POACTBCHHBIC OTHOLICHUA, 6paqH},Ie OTHOIICHUS, OTHOIICHUA
MCXKAY  HacjegoAarciiceM U HACJICAHUKOM, OTHOILICHU A o

MPEAOCTABICHUIO TIOMOIIHM, Apyxk0e u T.n1. OHU He O0O0s3bIBAIOT
CTOPOHBI K BBINOJIHEHUIO KaKUX-JTUOO0 NEeHCTBUIN MM 0053aTEIbCTB,
HO MOI'yT MMCTh BAXXHOC 3HAUYCHUC IS HUX B3aMMOOTHOIIIEHUI U
MIPaBOBOI'O CTaTyca.

37. Ilonsatue
JBYCTOPOHHUX TPaKJAHCKHUX
IIPaBOOTHOLIEHUM.

JIByCTOpOHHHE I'pa’KJaHCKHE MPABOOTHOWICHHUS - 3TO OTHOLLICHUS
MEXIYy ABYMS CTOPOHAMH, KOTOPBIE PETYIUPYIOTCS TI'PAKIAHCKUM
3aKOHOJIaTEIbCTBOM M KACAKOTCA WX  MMYIIECTBEHHBIX U
JMYHOCTHBIX MpaB U 00s3aHHOCTEH. B TakuX OTHOIIEHUSAX KaxKias
CTOpOHAa HMMeeT CBOM TMpaBa M  OOSI3aHHOCTH, M  OHH
B3aUMOJICHCTBYIOT MEXAYy COOOHM JJIsi TOCTMIKEHUS OIpeIeNeHHBIX
LeJed WM PEIIeHMs KOHKPETHBIX BONpocoB. [IpmMepamm Takux
OTHOLIEHUH MOTYT OBITh CHENKH KYIUIM-TIPOJAXH, JIOTOBOPHI
apeH/ibl, TPYAOBbIE OTHOIIEHHUS, CEMEUHbBIE OTHOLICHUS U T.J.

38. IlpeameT rpaxk1IaHCKUX

IIpeameTom TPaXJAHCKUX  MPABOOTHOIICHUN  SIBJISIIOTCS
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MIPABOOTHOLIEHU

HMYIICCTBCHHLIC OTHOLICHHUA, JIMYHBIC HCUMYIICCTBCHHLIC
OTHOIICHUA, CBsI3aHHBIC C HMYIICCTBEHHBIMU n JIMYHBIC
HCUMYIICCTBCHHLBIC OTHOIICHHA, HC CBA3aHHBIC C

MMYIIECTBEHHBIMH, BO3HHUKAIONIME IO TOBOAY HEMaTepUaTbHBIX
Omar, o0JagaHue KOTOPHIMU BIMSET Ha COLMAIBHYIO OICHKY
rpakIaHNHA WM OpraHU3alUHL. .

39. OcHOBHBIE HCTOYHUKHA
TPaKIaHCKUX
MIPABOOTHOLIEHHUM.

OCHOBHBIMM HUCTOYHUKAMM TPAXKIAHCKUX IPABOOTHOILIECHUN
ABIAIOTCA ['pakIaHCKMM KOJEKC, YCTaHaBIMBAIOIIMKM IpaBWia U
HOPMBI, PETYJIMPYIOLIUE I'PAXKIAHCKHAE IPABOOTHOLLEHUS;

cyleOHas NMpakTHKa - PELIeHUs CYJOB 0 IPa)XJIaHCKUM JelaM
Beiciuii cyn v apyrue cyAbl BBIHOCAT PELICHMS 110 KOHKPETHBIM
CIIOpaM, KOTOpbIE MOTYT UMETh 00Ilee 3HAYCHHUE AJIS1 aHAJIOTUYHBIX
CUTYyallMii; JOTOBOPBI M COIVIAILICHMS MEXIY CTOPOHAMH; HOPMBI
MEXIYHAPOAHOIO IpaBa MOTYT MMETh BIMSHUE Ha IPAXKIAHCKHE
MIPAaBOOTHOUICHUS HAa HALMOHAIBHOM YPOBHE; HOPMBI OOBIYHOTO
Ipasa.

40. ITonsTHe Tpa)xaaHCKoO-
IPaBOBBIX OTHOIIECHUI

I'paxxnaHcKO-TIpaBOBbIE OTHOIIEHHS — 3TO OTHOIIEHHUS MEXIY
rpaXJaHaMd WIH IOPUAMYECKUMHU JIMIIAMHM, OCHOBAHHBIE Ha
rpaxaaHckoM mnpaBe. OHM BO3HMKAIOT B pE3yJbTaTe JOTOBOPOB,
CHCJIOK WM JPYTMX BHJIOB COTJAIIEHUH MEX]Iy CTOPOHAMH.
I'paxxnaHCKO-TIpaBOBbIE  OTHOUIEHMSI  PETYJIHUPYIOTCS  HOpMaMu
TPaXIaHCKOTO 3aKOHOJATeNbCTBA M BKIIOYAIOT B cels mpaBa U
0053aHHOCTH CTOPOH, TOPSIIOK U YCIIOBHS UX HCIIOJHEHHS, a TaKKe
CHOCOOBI 3alllUTHl TMPaB M HHTEPECOB CYOBEKTOB TI'PaKJaHCKOTO
obopora. IIpumepamMu rpa)kIaHCKO-TIPABOBBIX OTHOIICHUH MOTYT
ObITh ~ OTHOIIGHUS  MEXAY TMpOJaBIOM M  TOKyHaTeleM,
apeHI0aTeNIeM M ApEHIATOPOM, 3aEMIMKOM U KPEIUTOPOM U T.J.

41. IloHATHEe IOTOBOPHBIX
OTHOIIIEHUH

JIoroBopHbIE OTHOILLIEHHUS - 3TO B3aUMOJICUCTBHE MEXIY IBYMS
wim 0ojee CTOpOHAMH, OCHOBaHHOE Ha 3aKIIOYCHHWH JOTOBOpA.
JloroBop sBISETCS COIJIAIIEHUEM MEXAY CTOpPOHAMHU, KOTOpPOE
YCTaHABIIMBAET IpaBa M 00S3aHHOCTH KaXI0i M3 HUX. JloroBopHbBIE
OTHOIIIEHUSI MOTYT BO3HHKAaTh B Pa3iMuYHBIX cdepax, TaKuX Kak
TOProBJIs, YCIAYyTH, HaM TpyJa W T.A. B pamMkax JOTOBOPHBIX
OTHOIIIEHUH CTOPOHBI O0S3YIOTCS UCTIOIHITh CBOU 0053aTEIhCTBA B
COOTBETCTBUU C YCIIOBUSIMH JIOTOBOPA, B TOM YHUCJIE MPEAOCTABISATH

TOBapbl WJIM YCIOYT'M, BBIIJIAaYMBaTh JI€HbIW WM JApYyTHUe
BO3HArPaXACHUSL. .

42. Tlonsatue  cyOBEKTOB CyOBeKkTbl TIpaXJaHCKMX NPaBOOTHOUIEHWH - 93TO JHIIA,

IpaXXIaHCKHUX YYacTBYIOLIME B IPa)KAAHCKO-IIPABOBBIX OTHOILEHUSX, TO €CTh B

IIPAaBOOTHOUIECHUM OTHOLICHHUSAX, CBSI3aHHBIX C MpaBaMU U OOS3aHHOCTSAMH I'paXkJaH B

chepe rTpaxmanckoro mpaBa. CyObeKkTamMH  TpakIaHCKHX
NPaBOOTHOUIEHUH MOryT ObITh (Qu3MuecKkue Juma (TpaxiaHe),
IOpUINYecKre Hia (OpraHu3aluy, TPEANPHUITHS, YUIPSIKACHUSN) U
nyOJIMYHO-TIPaBOBbIe 00pa30BaHUsl.

43. YyacTHUKHA
TPaKIaHCKOTO
MIPaBOOTHOIICHUS

Y4acTHUKaMM TpakJaHCKUX MPAaBOOTHOIIEHUH MOTYT BBICTYIATh
¢usnueckue M opuandeckue Jsuna. duznyeckoe IUIO - 3TO
KOHKPETHBIH 4YeJNOBEK B JUIE Tpa)kJAaHWHA, KOTOpbIM oOianaer
rpaXJaHCKMMHU TpaBaMH M oOs3aHHOCTAMH. FOpuanueckoe IuIo -
3TO OpraHM3allMs, CO3JaHHAsl B COOTBETCTBUHU C 3aKOHOJIaTEIbCTBOM,
Harnpumep, NPEeANpHUITHE, YUPEeKJICHHEe WM OOIIEeCTBO, KOTOpPOE
MMEEeT MpaBa U 0053aHHOCTHU M0 TPAKIAHCKUM MPAaBOOTHOIIECHHUSIM.

44. Tloustue

OO0s13aHHOCTH B TPKIAHCKUX TPABOOTHOIICHUSX — 3TO
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00513aHHOCTEH B IpakIaHCKHX
IPAaBOOTHOLICHHSIX.

NpaBoOBble  00S3aTENbCTBA,  KOTOPBHIE  BO3HHMKAIOT  MEXKIY
YYaCTHHUKaMH TPAKIAHCKUX OTHOUIEHHWH M  ONpENeNsioT HX
B3aMMHBIE MIPaBa U 00s13aHHOCTU. OOBIYHO 00S3aHHOCTH BO3HUKAIOT
U3 3aKJIIOYEHHBIX JIOTOBOPOB WJIM OCHOBAHBI Ha OONIETIPH3HAHHBIX
HOpMax M MPHUHLUUNAX TpakIaHCKoro mpaBa. OOs3aHHOCTH B
IPaKAAHCKUX MPABOOTHOLICHUSIX MOTYT OBITH KaK JEHEKHBIMH, TO
€CTb TpeOOBaTh OIUIATHI, TAK U HEJICHES)KHBIMHU.

45. Tloustue
HCKITIOUUTEIIBHBIX MPaB

HckmounTenpHble IpaBa - 3TO MpaBa, KOTOPbIE MPEIOCTABISIOT
ux oO0jajmaTenro SKCKIIO3MBHOE IMPABO Ha HCIOJIB30BAHUE YETO-
nubo, TaKoro Kak H300peTeHue, TOBapHbI 3HAK, aBTOPCKOE
IIPOM3BEICHUE WIM MAaTEeHT. DTO O3HA4aeT, 4To ApPYyTue JMLa He
MOTYT 3aKOHHO HCIIOJIb30BaTh HJIM BOCHPOU3BOAMTH 3TO, €CIU HE
MOJTy4aT pa3pelieHus: oT objanaTens 3TUX npas. VICKITIOYUTENbHbIC
IpaBa CO3JAIOTCS M 3alUINAIOTCS 3aKOHOAATEIbCTBOM, YTOObI
MOOIIPSATH UHHOBAIIMU U TBOPUYECTBO, a TAKXKE 3alUIIATh UHTEPECHI
U IIpaBa aBTOPOB U H300peTaresei.

Ouenka chopmupoBanHocTH komnerenuun: OK 2
1. JlaiiTe moHATHE METOJIa TPAXKAAHCKOTO MpaBa.
2. JlaiiTe mOHATHE TPAXKIAHCKOTO MpaBa Kak OTPACIH MpaBa.
3. KakoBbl OCHOBHBIE Havaja U MPUHIMIIEI FPaXIaHCKOTO IIpaBa
4. KakoBa ctpykrypa ['paknanckoro koaekca Poccutickoit @eneparmu
5. OxapakrepusyiTe 0COOEHHYIO YacTh I'PakJaHCKOI'0 3aKOHOAATENIbCTBA
6. Kakue ucTouHuKHY MpaBa UMEIOT pyKOBOJIAIIEE 3HAUEHUE /TSl CYJI0B O0ILEel IOPUCIUKIINU
IIPU PAaCCMOTPEHUH IPAXKAAHCKUX Jen B Poccun
7. Kakue peiictBug TpeOyrOTCs il NPUMEHEHHUS MEXAYHapOIHBIX JOroBopoB P® k
rpaXJaHCKUM MTPABOOTHOILIEHUAM
8. UTo Takoe MEXIyHapOIHBINA JOrOBOP KaK HCTOYHHUK I'PaXk/JIaHCKOIO IIpaBa
9. Yto noHuMaeTcs oJ IpakJaHCKUM IIPAaBOOTHOLICHUEM
10. JlafiTe XxapakTepMCTUKy MpPHUHIMIIA PABEHCTBA IPaBOBOIO pEeXHMa CYOBEKTOB

IrpaKIaHCKOI0 IIpaBa

11. Kak onpenensieTcsi Ha4ajlo 1 OKOHYaHHE CPOKa B TPAXKIAHCKOM JIOTOBOPE

12. Uto oTHOCUTCS K HanboJee BaXKHBIM CPOKaM 3alIUTHI TPaXKIaHCKUX MPaB

13. HazoBute (hakTopsl, BIUSIONINE HA CPOKH BOSHUKHOBEHUS TPAXKITAHCKUX MTPAB
14. Ha3oBHUTE OCHOBHBIE MOJOXKEHHS O 3aKIIFOUEHUH JI0TOBOPA

15. JoroBop u odepra, UX OTIUINS

16. Bons u BoneusbsBICHUE B IOTOBOpE

17. OcHoBaHus BO3SHUKHOBEHHUS 3aj10Ta

18. YcnoBus u popma 1oroBopa 3ajnora

19. JloroBop KOMMEpYECKOIH KOHIIECCUU

20. OO61ue monoxKeHHs 0053aTEILCTBEHHOTO MpaBa

21. Bunas! 00s13aTebCTB

22. OcoOeHHOCTb MPECEKaTENbHBIX CPOKOB U X MPUMEHEHHE B I'PaXJaHCKOM IpaBe
23. Ilopsaok ucrosiHeHus: 00s3aTeabCTBA

24. UcnonHeHue 00513aTeIbCTBA TPETHUM JIUIIOM

25. [lpekparnieHue o0A3aTeIbCTBA IO COTJIAIIEHUIO CTOPOH

26. Buapl He0Os13aTEILCTBEHHBIX IPAXKAAHCKUX ITPABOOTHOIICHUN

27. IlousTre HacleACTBEHHBIX OTHOIIEHHH

28. OrpaHnueHue TpakJaHCKUX TpaB

29. [lonsiTHE aBTOPCKOTO TIpaBa

30. YrosioBHast OTBETCTBEHHOCTb B I'PaKJaHCKHX MPAaBOOTHOIIEHUSX

31. IlonsiTHe CyOBEKTOB IrpaXKAAHCKUX MTPABOOTHOLICHUM
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32. [loHATHE TpaXx1aHCKOW MPABOCTIOCOOHOCTH

33. HazoBure ycinoBus 1Jisl SMaHCUIIAILIUU

34. TlpaBa MaJONETHUX MPU YaCTUIHOH JeecriocoOHOCTH OT 6 110 14 net

35. VcnoBust i TIpU3HAHMS TPakJAaHWHA OE3BECTHO OTCYTCTBYIOIIUM M OOBSBICHUS

YMEPULINM.

36. Busel neecrnocoOHOCTH TpaKIaH

37. IpuHIUIIBI
MOTICYUTEIIECTBY

ToCydapCTBCHHOT'O

peryjimpoBaHusa ACATCIIBHOCTHU o OIICKC u

38. CpencTBa MHAMBUyalU3alluu TpaXK1aH

39. [loHsTHE aKTa TPa’KJaHCKOTO COCTOSTHUS

40. Mcnonp3oBanue UMEHH (PU3MUECKOTO JIMIIA UK €T0 MCEBJOHUMA

41. TlonsTre NpeaNnpPUHUMATEIBCKON AEATEIbHOCTH

42. [locnencTBust NpU3HAHUA IPAKIAHUHA YMEPIIUM

43. llonsarue pusnyeckoro auma

44. YcnoBus IoJJauu KPEIUTOPOM 3asBIICHUSI 0 0AHKPOTCTBE TPakIaHWHA
45. llens mpu3HaHUS TPaKTaHIMHA HEIEECTIOCOOHBIM

Bomnpoc

OtBeT

1. [atite TTOHATHE
METO/Ia TPaXKIAHCKOTO TpaBa

Meroa rpakIaHCKOTO TpaBa — CHUCTEMa CBS3aHHBIX MEXIY
co00if CpelcTB, MPUEMOB U CHOCOOOB, MOCPEICTBOM KOTOPBIX
OKa3bIBaeTCA BO3JICHCTBHE Ha PaKIaHCKO-ITPaBOBbIE
OTHOILICHUSI MEX1Y YYACTHUKAMH.

2. JlaniTte noHATHe | I'pakaaHckoe MpaBO — 3TO OTpacib MpaBa, OO0bEIUHSIOLIAS
IPaXJaHCKOIO IIpaBa Kak | NMPaBOBBIE HOPMBI, PEryJIUPYIOLIME HMYLIECTBEHHBIE, a TaKXKe
OTpacyiv 1nmpaBa CBA3aHHBIC U HCCBA3AHHBIC C HUMHU JIMYHBIC HCUMYIICCTBCHHBIC

OTHOILIEHUS, BO3HUKAIOUIME MEXAY pa3HbIMM OpraHM3aLUsIMH U
rpaxJiaHaMiu, a TaKXKC MCKAY OTACIbHBIMU I'paKJaHAMMU.

3. KaxoBel  ocHOBHbIE | OCHOBHBIE HayaJla U IPUHLMUIIBI FPAXXAAHCKOTO MTpaBa:

Hayaja 51 NpUHLMIBI | 1) TpHU3HAHME PABEHCTBA YYAaCTHUKOB PETYJIHPYEMBIX UM

rpaKIaHCKOro 1mpaBa

OTHOILIEHMI;
2) HEPUKOCHOBEHHOCTh COOCTBEHHOCTH;
3) cBoboma moroBopa;
4) HeOIyCTUMOCTD TPOU3BOJIBHOTO BMEIIATENILCTBA KOTO-TH00
B YAaCTHBIE JIeN1a;

5) HEoO0XOaUMOCTh OECHPEMSITCTBEHHOTO OCYIIECTBICHUS
Ipa)x/IaHCKHX TPaB;

6) oOecrieueHe BOCCTAHOBIICHHSI HApyIIEHHBIX IMpaB, MX
CyJ1eOHOM 3alHTHI.

4. KakoBa  cTpyKTypa
I'paxxnanckoro KOJIEKCa
Poccuiickont ®enepanun

I'paxxnanckuii konpeke PO - OCHOBHON HMCTOYHUK I'pa)kAaHCKOTO
npaBa. Coctout u3 4-x yacteil. 1 4acTh - mpaBo COOCTBEHHOCTH H
00s13aTEILCTBEHHOE TPaBO, 2 4YacTh - OT/ACJbHBIE BHJIBI
00513aTeIbCTB (JIOTOBOPHOE MPABO), 3 4YaCTh - HACJIEICTBEHHOE
MpaBO M TMPUMEHEHHUE K TPAKIAHCKHUM IPABOOTHOLIEHUSAM
MEXIYHAPOAHOIO0 YacTHOTO IpaBa, 4 4YacTb - aBTOPCKOE U
MaTEHTHOE MPABO.

5. Oxapakrepusyiite

OcobOeHHas 4acTh T PaXKIAaHCKOTO 3aKOHOAATCIILCTBA BKIIFOYACT B

O0COOEHHYIO 4acTh | ceOs1 TpaBO COOCTBEHHOCTHM W WHBIC BEIIHBIC TIPaBa,

IPaXKJaHCKOTO 00513aTeILCTBEHHOE TPABO, JTUYHBIE HEUMYIIECTBEHHBIC TIpaBa,

3aKOHOJATEIbCTBA MpaBO Ha  pe3yJbTaTbl  TBOPUYECKOW  NIEATETBHOCTH U
HACJICJICTBEHHOE TTPaBO.

6. Kaxkue HUCTOYHUKM | cTOYHMKaMU MpaBa C PYKOBOMSIIMM 3HAYEHUEM JUISl CYJZIOB

1paBa MMEIOT PYKOBOJSIIIEE

O0IIel FOPUCIUKIIMU TIPH PACCMOTPEHUH TPAKIAHCKUX JEN B
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3HAYEHHUE Ui CyAOB 0OmIei
IOPHUCAUKIIUH npu
PAacCMOTPEHHUHU TPAKIAHCKUX
nen B Poccun

Poccun sBnsrorcss  Konctutyuusi Poccuiickoit  ®Depepanuu,
MexayHapoaHbie noroBopsl, Koaekcol Poccuiickoii denepanmiun
(I'paxxmanckuit, ['paxpaHckuil mnporeccyainbHbll, JKWIHIIHBIN,
Cewmeitnbiid, TpymoBoit u ap.), a Takxke Apyrue ¢eaepaibHbIe
3aKOHBI. BaxkHYI0 pOJIb TaKKe UTpaeT CcyneOHas MPaKTHKA, B TOM
yucie npaktuka BepxoBHoro Cyna Poccuiickoit ®denepauuu u
Breicmiero  ApGutpaxnoro Cyma Poccuiickoit  ®eneparum,
KOTOpasi TMOMOTAeT ONPENCINTh U NPUMEHUTh HOPMBI TpaBa K
KOHKPETHBIM JIeJIaM.

7. Kaxkune IEUCTBUSA
TpeOYIOTCS JJisI IPUMEHEHUS
MEXIyHApOAHBIX JOTOBOPOB
P® K rpaXkIaHCKUM
MIPABOOTHOLICHUSIM

Jns  mpuMeHeHusT  MEXKIYHapOAHBIX  J0roBopoB Pd k
IPRXJAHCKMM  IPAaBOOTHOIICHUSM  TpeOyeTcs  ClieAyloliee:
l.Patudukanus wim  npucoeauHeHue:  MeXITyHapOIHbIN
noroBop P® nomxen ObiTh paauduimpoBan (YTBEpXkAeH) JTHO0
Poccueil, 51ub0 NPUHAT MyTEM MPUCOCTUHEHHUS K HEMY;
2 Ily6nukanus: MexayHapoaHbiid goroBop P® nomkeH OBITH
OlyOJIMKOBaH B COOTBETCTBUM C BHYTPEHHHUMHU IMpaBUIIaMU
ounmanbHOW MyOIMKAIMK, YTOOBI CTaTh OOIIEJOCTYITHBIM;
3.Ilpuoputer Hax HAMOHAJIBHBIM 3aKoHOAAaTenbcTBOM: Eciu
MEXIYHAPOAHBIA 1O0roBop P® npoTMBOpEUUT HAUMOHAIBHOMY
3aKOHO/ATEIbCTBY, OH HMEET MPEUMYIIECTBEHHYIO CHIy H
MPUMEHSETCS B PAMKaX MPaXTaHCKUX MPABOOTHOIICHHMA U T.JI.

8. Yo TaKkoe
MEXIYHAPOAHBIA  JOTOBOP
KaK MCTOYHHK I'PaKJaHCKOTO
IpaBa

Me:x1yHapOIHBIN 10rOBOpP KaK MCTOYHHK IPakJaHCKOTO IpaBa —
3TO MEXKyHAPOAHBIN HOPMAaTUBHO-IIPABOBOU aKT,
pa3paboTaHHbI M NPHUHATHIM CyOBEeKTaMH MEXAYHapOIHOTO
IpaBa, COACPKALIUN HOPMBI OTHOCUTENIIBHO YCTAaHOBJICHUS,
M3MEHEHHUsl WIM MPEKpaIleHUs] B3aUMHBIX NpaB M 00s3aHHOCTEH
Y4aCTBYIOUIMX B JJOTOBOPE CTOPOH.

9. Yto nonumaercsa nox | Ilox IpaXJaHCKUM IIPaBOOTHOLIEHUEM MOHUMaeTCs
rpa)x1aHCKUM YpEryJIupOBaHHOE HOpMaMu IpakJaHCKOTO npasa
MPaBOOTHOIIEHUEM. UMYIIECTBEHHOE WU JIMYHOE HEMMYIIECTBEHHOE OOILIECTBEHHOE

otHomeHne. OHO mpexacTaBisieT cOOOH IOPUIMYECKYIO CBSI3b
MEX]JYy Y4YaCTHHKaMM, KOTOpasl BBIpaKaeTcs B HAJIMYMU y HHUX
IOPUAMYECKUX MPaB U 00s3aHHOCTEH.

10.  laiite [lpuHiun ~ paBeHCTBa  NPAaBOBOIO  peXHMMa  CyOBEKTOB
XAPaKTCPUCTHUKY  IMPUHOUIIA | TPAKAAHCKOI'O mpaBa XapaKTCPU3yCTCA PpaBHBIMHA
paBeHCTBa IIPABOBOIO | BO3MOYKHOCTSMHU BCEX Y4aCTHUKOB IPa)X1aHCKHUX
pexuma CyOBEKTOB | MPaBOOTHOLIEHUI MO OTHOIIEHUIO JAPYT K JIPYry, OJWHAKOBBIM

rpaKIaHCKoOro mnpasa

UX NpPaBOBBIM NOJOXKEHUEM (ctarycoMm). Ha ux neiictBus, mo
o0mieMy MpaBUly, pacHpOCTPaHAIOTCS OJAHU UM T€ IKe
I'PaX/1aHCKO-IIPABOBHIE HOPMBI.

11. Kak OIpeIeIIsIETCS
Hayajo U OKOHYaHUE CPOKa B
rpak JaHCKOM JIOTOBOPE

Havano cpoka 0OBIYHO ompeaenseTcsi MOMEHTOM 3aKIIOUYEeHHUS
JIOTOBOpa, a OKOHYaHUE - MOMEHTOM MWCIIOJIHEHUS BCEX
00513aTeIbCTB MO JOTOBOPY. B HEKOTOPBIX ciiyyasx Hayauo cpoka
MOJKET OBITh CBSA3aHO C HACTYIUICHHEM ONPEICICHHOTO COOBITHS
WM BBITIOJIHEHUEM KaKOro-To ycioBusa. OKOHYaHHE CpOKa TaKxKe
MOJKET OBITh MPUBSA3aHO K KOHKPETHOMY COOBITHIO WIIH YCIIOBHIO,
HaIpuUMep, K repeaaye ToBapa Wid OIiaTe YCIyTH.

YroObl ONpenenuTh Hadyalo M OKOHYAHHE CpOKa, HEOOXOJIUMO
BHHUMATEJIbHO NPOYMTATh YCIOBUS JOrOBOpa M OIPENEIHTh,
Kakue COOBITHS WM YCJIOBHS SIBISIOTCS OTHPABHOW TOYKOH U
KOHEYHON 1enbto. Ecim ecTh Kakue-TO COMHEHHMs, Jydlle
0o0paTUTbCS 32 KOHCYJbTallMed K IOPUCTY WIH Jpyromy
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CIIELMAIUCTY, KOTOPBIA MOXET MOMOYb pPa3o0paTbcsi B ITOM
BOIIpOCE

12. Yro orHOCHUTCHA K
HanboJiee Ba)XHBIM CpPOKaM
3aIUTHI TPAXIAHCKUX TIPaB

K mnaumbonee BakHBIM CpOKaM 3aIlUTBl TPAXKTAHCKUX MPaB
OTHOCSITCS CPOKM HCKOBOM JAaBHOCTH M TapaHTUHHBIE CPOKH.
HckoBbIE CPOKHM YCTaHABIMBAKOTCA 3aKOHOAATEIBLCTBOM U MOTYT
OBITh ITPOAJICHBI B HEKOTOPBIX CIy4asx (HampuMmep, Ipu HATMYUU
YBXXUTEIbHBIX MPUYMH MPOIyCKa CpoKa). ['apaHTHIIHBIE CPOKH
YCTaHaBJIMBAIOTCS MPOU3BOAMUTENEM WIN MPOJABLIOM M OOBIYHO
COCTABJLIIOT OINpPEACIICHHBI IIEPUOJ BPEMEHH, B TEYCHHUE
KOTOpPOro IOKyIaTelb MOKET BEPHYTb TOBAp WIM IIOJYYHTb
3aMEHY.

13. HaszoBute ¢akTopsl,
BITUSIOIINE Ha CpOKHU
BO3HHUKHOBEHUS

rpaxIaHCKUX IIpaB

Ha cpoku BO3HUKHOBEHHS TPakKIaHCKUX IPaB MOTYT BIIHATh
pa3iu4aHbie (PAKTOPHI, TAKUE KaK:

— 3aKOHOJIAaTEIbCTBO;

— JIOTOBOPBI MKy CTOPOHAMH;

— cy1IcOHBIE PEIICHNUS,

— oObluau M TpaJulInN;

— DKOHOMHUYECKHE yCIIOBHUS,

— HOJIMTUYECKHUE COOBITHS;

— TEXHOJIOTHYECKHE H3MCHECHHUS.

14. HazoBure OCHOBHBIE
MOJIOKEHUS O 3aKIIOYEHUU
JIOTOBOpPa

JloroBop cuuTaeTcs 3aKIIOYEHHBIM, €CITU MEXIY CTOpOHAMH, B
TpeOyemMoll B TOUIEKANIMX clydasx ¢opMme, TOCTUTHYTO
COTJIALLIEHHE 110 BCEM CYIIECTBEHHBIM YCIOBHSM JOTOBOpA.
CylIeCTBEHHBIMU SIBJSIIOTCS YCIOBHSL O TpPEaMETe JI0roBOpa,
YCJI0BUs, KOTOPBIC HAa3BAHbI B 3aKOHC MJIM MHBIX MPABOBBLIX aKTax
KaK CYIIECTBEHHbIE WJIM HEOOXOIUMBIE IIJIsl IOTOBOPOB JaHHOTO
BHJIa, a TaKXe BCE TE€ YCIJIOBHUSA, OTHOCUTEIHLHO KOTOPBIX IO
3asBIIGHUI0O OJHOM M3 CTOPOH JIOJDKHO OBITh JOCTUTHYTO
COTJIallICHHE.

JloroBop 3akirodaercs TOCPEACTBOM HAaMpaBiCHUS OQEpThI
(mpenyiokeHus 3aKIIOYUTh JOTOBOP) OAHOM M3 CTOPOH M €€
aKkuenTa (MPUHITHS MPEATIOKEHHUs) IPYToil CTOPOHOM.

CropoHa, mnpuHsABIIAsS OT JAPYroil CTOPOHBI TOJHOE WIN
YacTUYHOE HCIOJHEHHE M0 JIOTOBOpPY IHOO HMHBIM 00pa3oM
MOATBEPMBINAS JEHCTBUE JOTOBOpa, HE BIpaBe TpeOOBATh
MPU3HAHMS 3TOTO JOTOBOpPA HE3aKIIIOUEHHBIM, €CIIM 3asBJICHHE
TaKOTO TPEOOBaHMS C YIETOM KOHKPETHBIX OOCTOSATENHCTB OyIeT
MIPOTUBOPEUYHUTH MPUHIIHUITY JOOPOCOBECTHOCTH.

15. [HoroBop u odepra,
UX OTJINYHS

Odepra — 3TO NpeUI0KEHUE JOTOBOPUTHCS, @ JOTOBOP — YiKe
pe3yJbTaT IeperoBOpoB.

Odepra oTpakaeT TMO3WIMIO OJHOTO YEIOBEKA WU OJHOMN
KOMITAaHUH U JI0 €€ MPUHATHUS KEM-TO HE CO3/1aeT HUKAaKuX 3a00T.
Pa3Be uto Haao OBITH TOTOBBIM BBIIIOJIHUTE €€ YyCJI0BUH.

JloroBop — 3T0 yXke corjameHue AByX MM HECKOJIbKUX CTOPOH
O B3aMMHBIX IMPaBax M OOS3aHHOCTSIX: Ka)KJas CTOPOHA JOJDKHA
OyJIET 4TO-TO CJlIeIaTh.

16. Boasa "u
BOJICU3BSBIICHUE B JIOTOBOPE

Hanwune BoM M BOJIGU3BSBIICHUS B JIOTOBOPE B3aHMMOCBS3aHO H
B3aUMOO0OYCIIOBJICHO. Bons MoJipa3yMeBaeT SEN (S
OTIPEICIIEHHOTO HaMEpEeHHS COBEPILHUTH CIICTIKY.
BoneusbsiBieHne — BBIpaKEHHE BOJIM BOBHE TEM WIH WHBIM
croco0oMm (yCTHO, MTUCbMEHHO, KOHKITIOJICHTHBIMU JIEHCTBUSIMH U
T. nA.). Hamuume onHOW BOJAM HE TOPOXKIAET HHUKAKUX
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IOPUIMYECKA 3HAYMMBIX [OCIEACTBUH. B TO ke Bpems
BOJICU3BSIBIICHUE C TTOPOKOM BOJIM HE MOPOKAAET MPABOMEPHOM
CIEIKHU U BIIEYET €€ HEJNEUCTBUTEILHOCTD.

17. OcHoBanus
BO3HUKHOBEHUS 3aJI0Ta

OcHoBaHus BO3HUKHOBEHMs 3ayiora ompenaeieHsl B 'K P®. K
HUM OTHOCSTCS:

1. 3amor wMexmy 3ajJorojgaTeieM U 3ajorojaepikareiieM
BO3HHMKAET Ha OCHOBAHMHM JOTOBOpa. B ciyuasx, yCTaHOBIIEHHBIX
3aKOHOM, 3aJIOT BO3HHMKAeT IIPH HACTYIUICHUW YKA3aHHBIX B
3aKOHE OOCTOSITCIIBCTB (3aJI0T HA OCHOBAHHMHM 3aKOHA).

2. llpaBunma I'K P® o 3agore Ha OCHOBaHUU JIOTOBOpA
COOTBETCTBEHHO IMPUMEHSIOTCS K 3ajJory, BO3HHUKIIEMY Ha
OCHOBAHMH 3aKOHA, €CJIM 3aKOHOM HE YCTaHOBJICHO MHOE.

18. VYcimoBus u dopma
JIOTOBOpA 3aJI0Ta

Jlnst ToroBOpOB 3ajiora 3aKOHOJATENb MEPEUUCTIIT HECKOIBKO
TaKUX YCIOBWI: TPEAMET JO0roBopa (Kakoe HMMYIIECTBO
MepeIatoT B 3aJI0T);

CYIIECTBO  00s3aTeNIbCTBA, KOTOpPOE OOECICUMBAIOT TaKUM
o0Opa3om; pa3Mep OCHOBHOTO 00s3aTeIhCTBA; CPOK HCIIOTHCHHUS
OCHOBHOTO 00513aTeJIbCTBA.

JloroBop 3ayora JOMKEH OBITh 3aKIOYEH B  IMPOCTOH
MUCBbMEHHOW (hopMe, eClIM 3aKOHOM WJIM COTJIAIIEHUEM CTOPOH
HE YCTaHOBJCHAa HoTapuaibHas Qopma. J[loroBop 3amora B
o0ecreYeHne UCIIOTHEHHS 0053aTENIbCTB 110 JIOTOBOPY, KOTOPBIH
JOJIZKCH OBITH HOTapHuaJIbHO YAOCTOBCPCH, IO JICKUT
HOTapUaIbHOMY  yAOCTOBepeHuto. HecoOmonenne  ¢Gopmbl
JIOTOBOPA 3aJI0Ta BJICUET €ro HeICHCTBUTEIBHOCTD.

19.  orosop
KOMMEPYECKOW KOHIECCHH

[To poroBopy KOMMEpUYECKOW KOHIIECCHM OJIHA CTOpPOHA
(mpaBooOaaTeNib) 00SM3yeTcs MPEIOCTaBUTh JIPYTrOM CTOPOHE
(TT0JIb30BATENI0) 32 BO3HATPAXK/CHUE HA CPOK WM O€3 yKa3aHUs
CpOKa TMpaBO  HCHONIB30BaTh B  NIPEIIPHUHAMATEIHCKOM
NESTEIPHOCTH  TOJIB30BATENsl  KOMIUIEKC — MPUHAICKAIUX
MPaBOOOJIAAATEIIO0 HCKITFOUNTEIIBHBIX TPaB, BKIFOYAOIINN ITPaBO
Ha TOBapHbBIM 3HAK, 3HAK OOCIY)XHBaHHS, a TaKXKe MNpaBa Ha
Ipyrue MPEeTYyCMOTPEHHBIE JIOrOBOPOM 0O0BEKTHI
UCKJTFOUUTENbHBIX  TpaB, B YaCTHOCTH HAa KOMMEPUYECKOE
0003HaYCHHE, CEKPET MPOU3BOICTRA.

20. OO0Omme 1OJIOKEHUS
0053aTeIbCTBEHHOT'O TpaBa

OOue monoXeHus 0043aTeNbCTBEHHOIO IpaBa -  3TO
OCHOBOIIOJIATraroIIue IIPUHIUIIEI U HOPMBI, KOTOPEIE PETYIUPYIOT
0053aTeNIbCTBEHHbIE ~ OTHOILEHHS B  IPaBOBOM  CHUCTEME.
OO0s13aTeNIbCTBEHHOE  MPaBO - ATO  COBOKYIIHOCTb  HOPM,
PEeryIupyroIUX OTHOUICHUS MEXIy CTOpPOHAMHM, OJHA U3
KOTOPBIX 00s53aHa COBEPIIUTH OINPEJICICHHBIC JCHCTBHUS WIN
BO3/IEP)KAThCs OT UX COBEPUICHUS B MOJIb3Y APYTON CTOPOHBI.

21. Bwugsl 00s13aTeI6CTB

O06s13aTenbCTBA MOIPa3ALIIAI0TCS Ha HECKOJIBKO BUJIOB:

— JIOTOBOpHBIE 0053aTEeNIbCTBA, BO3HUKAIOLIME HAa OCHOBAaHUH
3aKJIFOUEHHOTO JIOTOBOpAa MEX]Iy CTOPOHAMH;

— BHEJIOTOBOPHbIE 00s3aTeNbCTBA, BO3HHUKAIOIIUE B pe3yJibTaTe
MPUYMHEHUS BpeAa WM HEOCHOBATEIBHOIO OOOTaIIeHUs OJTHOU
CTOPOHBI NIEpEN IPYIOi;

— JIeJMKTHBIE 0053aTelbCTBa, BO3HUKAIOIIME BCIEICTBUE
IIPUUMHEHMS BPEa OJHUM JIULOM IPYrOMY;

—  KOHAMKIMOHHBIE  0053aTeNbCTBa, BO3HMKAIOUIME  IMpU
HEMpaBOMEPHOM OOOTalIeHUH OJTHOTO JIMIA 3a CYET APYTOoro;
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— oOs3arenbcTBa M3 AaKTOB TOCYAApPCTBEHHBIX  OPIaHOB,
BO3HUKAIOIIKE NPU H3JaHUU aKTOB TOCYIAPCTBEHHBIX OPraHOB
WM OPraHOB MECTHOI'O CaMOYIIPABJICHNUs, HApyLIAIOIIKX IpaBa U
3aKOHHBIE MHTEPECHl CyOBEKTOB IPa’KAAHCKOTO MPaBa;

— HaClle/ICTBEHHBIE 0053aTeNIbCTBA, BO3HUKAIOIIUE MTOCTIE CMEPTH
TpaXJaHWHA B CBS3M C IEPEXOJOM €ro HUMyIecTBa K
HACJIETHUKAM.

22.  Oco0eHHOCTH
MPECEeKATeIbHBIX CPOKOB U
ux MIPUMECHCHHE B
IPa)JIaHCKOM TIpaBe

ITpecexaTenbHble CPOKU — ITO CPOKH, YCTAHOBJICHHBIE 3aKOHOM,
[0 WCTEYCHHH KOTOPBIX MPEKPAIlAIOTCs CyObEKTUBHBIC IpaBa
(HampuMep, IpaBO Ha B3bICKAHHE aIMMEHTOB). OCOOEHHOCTh
IIPECEKATEIBHBIX CPOKOB 3aKJIFOYAETCS B TOM, YTO OHU HE MOTYT
ObITh M3MEHEHBbl COIVIAIIEHHEM CTOPOH, a UX HapylLICHHE He
BJIEUET 3a COOOW HENEHCTBUTENBHOCTh CHIEIKU. B rpaxxnanckom
IIpaBe IpeceKaTeIbHbIe CPOKH IPUMEHSIOTCS JUIsl 3aLUThI [IpaB U

3aKOHHBIX WHTEPECOB Y4aCTHUKOB IPaKIAHCKHUX
MIPaBOOTHOIICHUH.
23. Tlopsnox ucnonnenus | [lopsimok  ucmonHeHUs: o00s3aTeNbCTBA 3aBUCUT OT  BHJIA
00s3aTensCcTBa oOsi3aTenbcTBA M ycioBHi JoroBopa. OOBUHO MOPSIOK

UCTIOJTHEHUS 0053aTeIbCTBA BKITFOYACT CIICTYIOIINE TAITbI:

1) OmnpeneneHre yCIOBHI HMCIIONHEHUsT 00S3aTENbCTBA, TaKHX
KaK CpOK, MECTO, CII0COO | TIOPSAIOK Tepeaadd ToBapa,
BBITTOJIHEHHSI pa0OTHI MITH OKa3aHUs YCIIyTH.

2) VYBemomieHHe JPyroil CTOPOHBI O TOTOBHOCTH HCIIOIHUTH
00513aTEIBCTBO.

3) Ilepenaya ToBapa, BHIMOJHEHUE PAOOTHI WU OKa3aHUE yCIYTH
B COOTBETCTBHUH C JJIOTOBOPOM.

4) TlomydeHue MOATBEPKICHUS O TMPUHATHH WCIIOJHCHUS OT
JPYTO# CTOPOHBI.

24. HcnomHeuue
00s13aTenbpCTBA
JIULIOM

TPETHUM

VcnonHenue o0s3aTenbCTBa TPETHUM JIUIIOM - 3TO CHUTYyallMs,
KOrJa TpeTbe JIMIO (TO €CTh JINLO, HE SIBISIIOIIEECS CTOPOHOM
00s513aTeNbCTBA) HCHOJHAET 0053aTeIbCTBO BMECTO OJHOM U3
cTopoH. Hanmpumep, 3T0 MOXKET NPOU30MTH, €ClM JTOJDKHUK HE
MOKET HCHOJIHUTh CBO€ O053aTeNIbCTBO CaMOCTOSATENBHO U
MIPUBJIEKAET TPEThE JIUIO JJs €ro MCHOJHEeHHd. B 3Tom ciydae
TPETbE JIMLO CTAHOBUTCS HEMOCPEACTBEHHBIM HCIIOJIHUTEIEM
00s13aTeNbCTBA, a JOJDKHUK OCTAETCS OTBETCTBEHHBIM IEpe[
KPEAUTOPOM 32 HaJJIEXKAIlEe UCTIOTHEHHUE.

25. Ilpekpamienue
00s13aTenbCTBA no
COIJIAIlIEHUIO CTOPOH

ITpekpaienne o00s3aTesbCTBA 10 COMIALIEHUIO CTOPOH - 3TO
mpolecc, B XOJI€  KOTOPOrO  CTOPOHBI  00s3aTenbCTBA
JIOTOBAapUBAIOTCSI O €ro IMpPeKpalleHUH Ha OINpeAeeHHBIX
YCIOBHAX. DTO MOXKET BKJIIOUaTh B ce0s OTMEHY 0053aTeNbCTBa,
IPOILEHUE J0Jra, 3aMeHy o00s3aTenbcTBa Ha Jpyroe M T.A.
Cornamenue o MpeKpalleHUuH o00s3aTeabCcTBa JODKHO OBITh
opopmiieHO B MNHUCbMEHHOM ¢opMe U MOAMNHCAHO O0OEUMHU
CTOPOHAMHU.

26. Bwugw
HeOo0s13aTEIbCTBEHHBIX
TPaKIaHCKUX
MPaBOOTHOIICHUI

Bunel He00s13aTeNbCTBEHHBIX TPAXKIAHCKUX PABOOTHOIIECHUH:

1. JloroBopHBIE MPAaBOOTHOIIEHUS: OTHOLLIEHUS, OCHOBAaHHBIE HA
JIOTOBOPE MEXKy CTOPOHAMH.

2. OTBEeTCTBEHHOCTb 3a NPUYMHEHHME BpeAa: OTHOLICHHUS,
BO3HMKAIOIIAE TIPY HAHECEHUH BpPEJla OJJHOM CTOPOHOU APYyron u
TpeOyrolre Bo3MeIeHus yiepoa.

3. BrnageHue W NOJAB30BAaHME HMYULIECTBOM: OTHOILICHMS,
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CBA3aHHBIC C ImpaBoM Ha CO6CTB€HHOCTB,
HCITOJIh30BaHNE UMYIIIECTBA.

4. CemeiiHble OTHOIIEHUS: OTHOIICHUS, CBSI3aHHbIE ¢ OpavyHBIMU
U POJICTBEHHBIMH CBSI3SIMH, BKJIIOYas OpadHbIe JOTOBOPHI,
YCBIHOBJIEHHE, OTIEKY U T.]I.

5. HacnenoBaHue: OTHOIIEHUS, BO3HHUKAIONIME MpU Iepenade
HMYyHIECTBA OT YMCPIICTO JIMIAa K HACJICTHUKAaM.

6. ABTOpCcKME TIpaBa: OTHOIIECHUS, CBA3aHHbIE C IPABOM Ha
CO37JaHHOE MPOU3BE/ICHHE.

7. NnTennektyanbHass cCOOCTBEHHOCTh: OTHOIIEHUS, CBA3aHHBIC C
mpaBaMH Ha W300peTEeHUs, TOBAapHBIE 3HAKH, KOMMEPUYECKHE

CEKPEeThI U IPyrue 00beKThl HHTEJUIEKTYaIbHONH COOCTBEHHOCTH.

apeHay WIu

27. Tloustie
HacJIeICTBCHHEBIX
OTHOIIEHUH

HaCJIeI[CTBeHHbIe OTHOIIIEHHUS - 3TO THII OTHOIICHHH MCKIAY
KjJaccaMd OOBEKTOB, IpU KOTOPOM OJHMH KJIACC MOXKET
HacJIe0BaTh CBOMCTBA M METOAbI Ipyroro kiuacca. IIpu srom
KJlacc, OT KOTOPOro HPOMCXOJUT HACJIE€JOBAHUE, Ha3bIBACTCA
POAUTENBCKMM MIM 0a30BBIM KJIACCOM, a KJacC, KOTOPBIH
HacJielyeT CBOICTBAa U METO/bI, - JOYEPHUM WIIM IIPOU3BOJHBIM
Kj1accoM. IIpon3BOHBIN KIIACC MOXKET PaCLIMPATHh WIN U3MEHATh
CBOWCTBA U METO/bl POJUTEIBCKOIO KJlacca, a TaKkKe A00aBIATH
coOcTBeHHBIE.  BO3MOXHOCTH ~ HAcleNOBaHMUS  IO3BOJISIET
co3/laBaTh MEpPapXUM KIaccoB M oOliue MmaljoHbl HOBEIECHUS,
9TO JeNaeT KoJA OoJiee CTPYKTYPUPOBAHHBIM W YIOOHBIM IS
HOBTOPHOT'O UCHOJIb30BAHUSI.

28. OrpanuyeHue
IPaXJAHCKHX TIpaB

I'paxxnanckue mpaBa MOTYT OBITh OTPaHUYEHBI B ONPEAETICHHBIX
ciyyasx (B MHTepecax  OOIIECTBEHHOM  0Oe30macHOCTH,
HAIlMOHAJIbHON 0O€30MacCHOCTH, IPABOIOPAIKA WM 3aLUTHI IIPaB
apyrux jofeit). OrpaHuyeHuss MOTYT ObITh BPEMEHHBIMU WIIH
IIOCTOAHHBIMMU, JOJIKHBI OBITE CIIpaBCJIMBbIMH,
NPONOPLHOHATIBHBIMM M 3aKOHHBIMU. HekoTopble mnpumepsl
OTrpaHUYECHUM TPAXKIAAHCKUX IIPAB BKJIIOYAOT OTPaHUYECHUE TIpaBa
Ha cBOOOMy, mpaBa Ha COOCTBEHHOCTb, CBOOOJBI CJOBa M
coOpaHMii B  ONPEACNCHHBIX  CHUTyallUsX, TaKUX  Kak
Yype3BblUaiiHble CUTYallMM, BO BpeMs BONHBI WIM B HMHTepecax
O0IIeCTBEeHHOM Oe30macHOCTH. Bo Bcex ciydasx orpaHHYeHHe
IpaXJaHCKUX MpaB [JODKHO OCHOBBIBATHCS HA YB@KEHUH U
CO6HIOIICHI/II/I OCHOBHBLIX IMPUHIMWIIOB ITpaB 4YCJIOBCKA.

29. IlonsTtHe aBTOPCKOIO
npasa

ABTOpCKOE NIPaBO — 3TO 3aKOHOJATENIbHAs 3allUTa BIIAJCHUS
MHTEJIJIEKTYaJIbHBIMU [TPOU3BEACHUSMHU, CO3aHHBIMH aBTOPaMH.
Ot0  mpaBo  obOecreuyumBaeT ~ aBTOpPY ~ KOHTPOJb  Hajx
UCIIOJIb30BAaHUEM, PpACHPOCTPAaHEHWEM U HM3MEHEHHEM €ro
NPOM3BEACHUS, a TaKke OOecreyrMBaeT €My 3KOHOMUYECKYIO
3alIUTY U BO3HAarpaXKJI€HHE 3a HCIOJIb30BAaHUE €r0 TBOPYECTBA
JpYIMMHM JIMIIAMHA. ABTOPCKOE IIPaBO PpacHpOCTpaHsAETCs Ha
pa3iauuHble BHIbI TMPOU3BEACHUN, TaKUE€ Kak JHUTEpaTypHbIE,
MY3bIKaJIbHBIE, XYJO’)KECTBEHHBIE, ayJIMOBU3YyaJIbHBIE,
ApPXUTEKTYPHBIE U IPOTPaMMHbIE IPOU3BEICHUSI.

30. VYrojoBHas
OTBETCTBEHHOCTH B
rpa)xIaHCKUX
MIPABOOTHOIICHHSX

VYTro10BHasA OTBETCTBEHHOCTh B I'PAXIAAHCKUX IIPABOOTHOLLIEHUAX
O3HAuYaeT, YTO JMIO0 MOXET OBITh MPHUBIEYEHO K YTOJIOBHOM
OTBETCTBEHHOCTH 33 COBEPLICHUE IIPECTYILIEHUS, KOTOPOE UMEET
OTHOLIEHHE K TPaXJIaHCKUM IIPaBOOTHOLIEHUSAM. B  Takumx
Cllyyasix YIOJIOBHOE HAaKa3aHHME HAKJIaAbIBACTCS HE TOJIBKO B
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MHTEpecax oOIIecTBa, HO M C LEJbI0 3aIUTHI IPaB U WHTEPECOB
KOHKPETHOTO TpakAaHNHA WK opranu3anun. [Ipumepamu Takux
NPECTYIUIGHUH MOTYT OBbITh MOIIECHHUYECTBO, Kpaka, rpadex
WIN YKJIOHEHHUE OT YIUIaThl HAJIOTOB.

31. Tomsarue cyOwvekToB | CyOBEKTaMH TpaKAAHCKUX  MPABOOTHOUICHUH  BBICTYMAIOT
Ipak JaHCKUX ¢bu3nyeckue 1 IpUANYECKHE LA, BCTYIAIOIUE MEX1y co00i B
IIPAaBOOTHOLIEHUM IPaX/JaHCKO - IIPaBOBbIE OTHOLIEHWS IO TIOBOAY JIMYHBIX

HEMMYILECTBEHHbIX U HMyILIecTBeHHbIX Onar. CyObekTamu
JTAaHHBIX OTHOIIEHUH B OTHEJIbHBIX CIIy4asX MOXET BBICTYHAaTb
Poccuiickas ®epepauus, opraHbl MECTHOI'O CAMOYIIPABICHMS,
cyOobekTel P®, nHOCTpaHHBIE TOCYIApCTBa U APYTHE CyOBEKTHI
nyOJIMYHOTO MpaBa.

32. Tlonsarue Cornmacio 'K P® rpaxkganckas TpaBOCIOCOOHOCTH — 3TO
rpak JaHCKOH CIOCOOHOCTh MMETh I'PakJaHCKHE MpaBa M HECTH OOS3aHHOCTH.
MPaBOCTIOCOOHOCTH I'paxxnaHckas mpaBocIOCOOHOCTh MPU3HAETCS B paBHOW Mepe 3a

BCEMH I'paXIaHAMH.

33. Hazoute  ycnoBusi | CormacHo I'paknmanckoro komekca P® nmns  smancumarnuun

JUIS SMAHCUTIALUU HE00X0IMMO 2 YCIIOBUS: JOCTHKEHHe Bo3pacTa 16 jet u pabora
[0 TPYJOBOMY JIOTOBOPY, B TOM 4YHCJI€ IO KOHTPakTy, Jubo, ¢
COrJIacHs 3aKOHHBIX npeacTaBuTenei, 3aHATHE
IpePUHUMATEIbCKON IS TEIbHOCTHIO.

34. IlpaBa wmanonerHux | Cormacho I'K P® wmanonerHue B Bo3pacTe OT ILECTH [0
npu YaCTUYHOW | YEThIPHAALATHU JIET BIPABE CAMOCTOSITEILHO COBEPILATH:

neecriocob”Hoct or 6 mo 14
JIET

1) Menkue ObITOBBIE CIICIKY;

2) caenku, HampaBlIeHHblE Ha O€3BO3ME3THOE IMOJyYeHHE
BBIFOJIbI, HE TPEOYIOLIMEe HOTAPHAIBHOIO YAOCTOBEPEHHUs MO0
roCyJapCTBEHHOM PEruCTPALNHY;

3) cAenKku Mo pacHoOpsDKEHUIO CPECTBAMH, MPEJOCTaBICHHBIMU
3aKOHHBIM IIPEJCTABUTEIIEM WU C COTJACHs TIOCICIHETO
TPETHUM JIMLIOM JJIsi ONPEAETICHHON ey Wi sl CBOOOIHOrO
pacIIOpsKCHUSI.

35. VcnoBus TUTST
MIpU3HAHHUS rpakJIaHUHA
0€3BECTHO OTCYTCTBYIOIIUM
1 OOBSIBICHUS YMEPILIUM.

I'paxaHuH, MOXET ObITh, MO 3asBJICHUIO 3aMHTEPECOBAHHBIX
JWIl TIPU3HAH CyZOM O€3BECTHO OTCYTCTBYIOIIMM, €CIIH B
TEYEHHUE rojJla B MECTE €ro >KUTEJbCTBA HET CBEJCHUHA O MecTe
€ro mpeObIBaHMS.

1. OrcyrcTBHE CBEOEeHMA O MecTe ero (pakTU4ecKoro
npeOBIBaHMS TT0 MECTY €T0 IMOCTOSIHHOTO JKUTEIBCTBA;

2. JIOCTaTOYHO MPOAOJDKUTEIbHBIN MEPHOA OTCYTCTBUS TaKHX
CBEIECHUI: JIsi Oe3BECTHOTO OTCYTCTBUSI — OIHMH TOJ; IS
OOBSIBIICHUS] YMEPIIUM — IISATh JIeT. ECTh U apyrue cnenuanbHble
CPOKH TSI OTIPE/ICTICHHBIX CITy4acs;

3. OrcyrcTBHE Yy TpakJaHMHA MOTHUBOB K JUIUTEIBHOMY
0€3BECTHOMY OTCYTCTBHIO.

36. Bunnl
JIeeCITOCOOHOCTH TpaXKIaH

I'paxxnanckuit KOZEKC PO
Pa3HOBUAHOCTEH J1eeClIOCOOHOCTH:
1) nonuas neecnocoOHOCTh

2) neecocoOHOCTh HECOBEPIICHHOJIETHUX B Bo3pacTe OT 14 1o
18 ner

3) meecrnocoOHOCTh HECOBEPIIICHHOJETHUX B Bo3pacTe oT 6 g0 14
TeT

4) orpaHuuYeHHas JIEeCITOCOOHOCTh

5) HeJleecrocoOHOCTh BCIIEICTBHE ICUXHUECKOT0 pacCcTpoicTBa

pas3iinvacT HECKOJIBKO
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37. IlpuHuumel

ILGHTGJIBHOCTB MO OIICKEC W HOICUYUTCIBCTBY OCYLICCTBJIIACTCA B

rOCy/IapCTBEHHOTO COOTBETCTBHH CO CJICTYIONIMMH PHHIUITAMH:
pEeryJIupoBaHus 1) cBoOOIHOE MPUHATHE TPAXKTAHUHOM OOS3aHHOCTEH MO OmeKe
JeATENIFHOCTH 110 ONEKEe M | WIM IIONEYUTEIbCTBY M CBOOOIHBIN OTKa3 OT WCHOJHEHHS
HOTICYUTEITBCTBY OTIEKYHOM HJIH MOTIEYUTEIEM CBOMX O0s3aHHOCTEH;
2) KOHTPOJIb 32 AEATEIBHOCTHIO T10 OIIEKE U MTOTIEYNTEIHCTBY;
3) ofecrneyeHue 3amMTBI TMpaB M 3aKOHHBIX HHTEPECOB
HOJONECYHBIX.
38. Cpencrsa K OCHOBHBIM CpelCcTBaM rpa)KaaHCKO-IIPaBOBOM

WHIUBUTy TH3AIIAN TPaKIaH

WHIMBUAYAIN3alUU JINYHOCTH HEOOXOAMMO OTHECTH: MM,
MECTO JKUTEIbCTBA, IIOJ, BO3pACT (YUCIO, MeECALl U TOJ
poXxzeHus) rpaxigaHuHa. [IpaBo Ha HMS SBIISETCS JMYHBIM
NpaBoOM TpaKAaHuHa. VIMs rpaxkIaHHMHA BKIIOYaeT (haMuimio,
COOCTBEHHOE UM U OTYECTBO, 332 UCKJIIOUEHHEM CIIyyaeB, Korja
110 00BIYa0 HAPOJHOCTH OTYECTBO K MIMEHHU HE MIPUCOCTUHSETCSI.

39. Tlousrtue aKTa
IPaXKJAHCKOTO COCTOSTHUS

AKTaMU Tpa)x1aHCKOTO COCTOSTHUS SIBJISIFOTCSI OCHOBHBIE COOBITHS
B KW3HU uenoBeka. OHH TOJyIekaT 00s3aTeIbHON PEerrCTpalIim
OT uMeHM TrocynapctBa B opraHax 3AI'Ca. Hx mnepeuyeHb
yctanoBieH B ['K P®. Oun sBusercs wHcCUepHbIBAIONIUM U
pPacUIMPUTEITLHOMY TOJKOBAHHUIO HE TIOJIJICKHUT.
l'ocypmapcTBeHHOM — perucrpauuy — HOAJEXaT:  POXKICHHE,
3aKkioueHue  Opaka, pacTtopkeHue Opaka, YCHIHOBJICHHE
(ymouepeHue), YCTaHOBJICHHE OTIIOBCTBA, II€pEMEHAa HWMEHH,
CMEPTh IpaXkJIaHNHA.

40. Hcnoap3oBaHue
UMECHH (PU3MYECKOTO JIHIA
UM €TI0 IICEBAOHUMA

CornacHo 'K P® ums ¢u3ndeckoro Juia Wid €ro NMCeBIOHUM
MOTYT OBITh HCHOJB30BAaHBI C COTJIACHSI JTOTO JIMIA JAPYTHMHU
JUIAMH B UX TBOPYECKOH JCSITEITLHOCTH, TTPEITPHHIMATETHCKOM
WIA HMHOW  JKOHOMHYECKOH  JESATETBHOCTH  CIIOCOOAMH,
UCKITIOYAIOIIMMH BBEJICHUE B 3a0yXJICHHUE TPEThUX JIHII
OTHOCHUTEIIFHO TOXIIECTBA TPaXKIaH, a TAKKE HCKIIIOYAIOIIUMHU
3710yTIOTpeOICHHE MTPABOM B IPYTUX (popmax.

41. [TonsaTue
MPEAIPUHUMATETBCKOM
JIeATETbHOCTH

[IpennpunuMarenbckas AEATENbHOCTh - 3TO OxHa u3 (opm
y4dacTusl TpaXkJaH B IIPEANPUHHUMATEIBCKUX OTHOLIECHUAX. B
COOTBETCTBUM €O  CT.2  I'paxkganckoro  kogekca P®
IIPEANPUHAMATEIBCKOU SIBJISIETCS CaMOCTOSITEIIbHAS,
OCYLIECTBJIsIEMasl Ha CBOU PUCK JEATEIbHOCTb, HAIIpaBICHHAs Ha
CUCTEMAaTUYEeCKOE MOJy4YeHHE, MpPUObUIM OT IOJIb30BAHUSA
MMYIIECTBOM, MPOJAXH TOBApOB, BBIOJHEHUS paboOT WK
OKa3aHMs YCIOyr JHUUAMH, 3apErUCTPUPOBAHHBIMHU B O3TOM
KAaueCTBE B YCTAHOBJIECHHOM 3aKOHOM IOPSAKE.

42. TlocmencTBus
MIPU3HAHUS rpakJaHuHA
YMEPIIIM

Cornacno 'K P® mnocneacTBusiMu MpH3HAHUS TpakAaHUHA
YMEPIIUM SIBJISIFOTCSL:

- OTKpBITUE HACIEACTBA

- KOMIIEHCAIMH WKIUBEHIaM 110 I0Tepe KOPMUIIbIIA

- IPEKPAIAIOTCS TPYAOBbIE OTHOLICHUS

- Opak pacTopraercs B yIPOILICHHOM MOPSIKE.

43. Ilonsarue
($u3nIecKoro JuIa

dusnyeckoe JHIO — 3TO TpaxkaaHnuH Poccuiickoir @enepanuu,
MHOCTPAaHHOTO TrocynapcTBa JuO0 Mo 0e3 TIpakIaHCTBa,
HaJIeIEHHOE MpaBaMH M OOS3aHHOCTSIMH B CHIIy caMoro (axra
CYILLECTBOBAHMSI.

NubiMu cioBamu, (pU3WYEcKOe JIMIO - ATO YEIOBEK, KOTOPBIM
BBICTYIIAET B KA4eCTBE CyOBEKTa MPABOOTHOIICHHUH.
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B cuny poxnenuss oH o06iamaeT MpaBOCIOCOOHOCTHIO, B CHITY
BO3pacTa U CyObEKTHUBHBIX KAY€CTB — JE€ECIOCOOHOCTBIO.

44. VYcnoBus nojauu
KPEIUTOPOM  3asiBICHHS O
0aHKPOTCTBE Ipa)kIaHNHA

VYcnoBust TOAayd  KPEIUTOPOM 3asBICHHSA O OaHKPOTCTBE
rpaxaaHuHa (B COBOKYIHOCTH), CJCIYIOIIUE: 3aJI0JKCHHOCTh
cocraBisier 500 ThIC. pyOsieii u Oonee (0e3 ydera HEYCTOCK,
mTpagoB W Apyrux  (UHAHCOBBIX  CAHKIMK);  yIUlaTa
3aJI0JDKEHHOCTH ~ MPOCpOYEHa MHUHUMYM Ha 3 Mecsla;
3aJI0JDKEHHOCTh TIOATBEP)KJICHA BCTYNHBIINM B CHJIY PEIICHHEM
cyna (6e3 Takoro IOCTAHOBIICHUs 3asBJICHUE KpeauTopa Oyaer
OCTaBJICHO 0€3 TBHIYKEHUS).

45. Lenb IIpU3HAHUS
rpakJaHuHA
HEJICSCIIOCOOHBIM

Henpto mnpu3HaHUS TpaxAaHUHA HEICECTIOCOOHBIM SIBIISICTCS
o0ecrieueHne IOPUIMYECKOW 3allUThl TMpaB U HMHTEPECOB
JyIIEBHOOOJIBHOTO, a 3HAYUT, COIHMAIBLHO U JIKOHOMUYECKHU
YSI3BUMOTO TpakJIlaHUHA, a CMBICT JaHHOW MEpPBI COCTOUT B TOM,
4TO0 B CHIY CyIeOHOro pEeHIeHUs TOCIEAHUN TTOJHOCTBIO
yTpaynBaeT JeecriocOOHOCTb. 3akoH 3ampeniaer
HEJ/IeeCTIOCOOHBIM COBEPIIATh CHENKH CaMOCTOSITEIBHO - OT MX
UMEHH CHEJNKH JOJDKHBI COBepIIaTh omnekyHbel. (Crenka,
COBEpIICHHAs HEIEeeCOCOOHBIM CaMOCTOSATEIbHO, HHUYTOXHA.
[TockonpKky 3aKOH TpPHU3HAET TaKWe CHAEJIKA HETOJIHBIM
IOpUIMYECKUM (aKTOM, HEJACECIIOCOOHBIC HE MOTYT OTBEYAThH IO
COBEpIICHHBIM UMH CJAENKaM, OJHAaKO UX JIeeClOCOOHbBIE
KOHTPareHThl JOJKHBI BO3MECTUTh UM peajbHBIM yiiepO, eciau
3HAJIM WU JOJDKHBI ObUTH 3HATh 00 X HEIeeCOCOOHOCTH

Ouenka chopmupoBanHocTu komnerennuu: OK 3

e N e

OTMeHa perieHus 0 IPpU3HAHUK IPakJaHUHA 0€3BECTHO OTCYTCTBYIOIIUM
OO0bIvail Kak UICTOYHHK TPa’kJaHCKOTO MpaBa

[lepeuncnure, 4TO OTHOCUTCS K BELIHBIM ITPABOOTHOLICHHUSIM

[lepeuncanre, 4TO OTHOCUTCS K 00s3aTE€IbCTBEHHBIM IIPABOOTHOIIEHUSM
[IpMeHeHne rpaXIaHCKOro 3aKOHOATEIbCTBA 110 aHAJIOTUU 3aKOHA U IpaBa
Koncrurynus P® kak HCTOYHMK I'Pa)KJaHCKOIO IIpaBa

[TonsiTue cpoka B rpa’kJaHCKOM IIpaBe

[TopsAnok N3MEHEHNS CPOKOB B YK€ 3aKIIOYEHHOM JOrOBOPE

9. IlocnencTBus nporycka CPOKOB UCKOBOW TABHOCTH
10. Ponb cpoKOB BOBHUKHOBEHHUS IPaXkIaHCKUX MPAB B FOPUAMUECKON MPAKTUKE

11. MepH, NPUHHUMACMBIC, CCJIU T'PAKIAHCKUC ITPpaBa HC OCYIICCTBJICHBI B

YCTaHOBJICHHBIC CPOKH

12. CopepsxkaHue JOroBOpa U €ro TOJKOBAHUE

13. HenelcTBUTENBHOCTH 10TOBOpA

14. CyObeKTsl 3aJI0r0BOT0 MPABOOTHOLICHHS

15. JloroBop 6aHKOBCKOTO BKJIa/a (JIero3uTa)

16. JloroBop mpocToro TOBapHIlEeCTBA

17. YcnoBus npusHaHus 0053aTENCTBA UCIIOTHEHHBIM

18. McnonHeHue 00513aTeNbCTBA IIATEKHBIM NOpYyUCHUCM

19. TloHsATHE OJHOCTOPOHHMX I'PaXTaHCKUX MPAaBOOTHOIIECHUMN
20. IlonsiTMe MaTEHTHOTO IpaBa
21. IlonsTHE TPpaKIAHCKON JEECITOCOOHOCTH

22. IlpaBa HECOBEPIICHHOJIETHUX MPHU YACTHIHOU JeecriocoOHOCTH oT 14 1o 18mer
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23. TlocnencTBus MpU3HAHUA IPakJaHUHA OE3BECTHO OTCYTCTBYIOIIUM
24. VmyuiecTBeHHbIE TPaBa MOI0IEUHBIX

25. llonsiTue maTpoHaxka

26. OcHoBaHus MPEKpalICHUA OIICKU U IMONICUUTCIIbCTBA

27. TI'paxxnaHe, UMEIOIIUE MPABO CBOOOIHO 3aHUMATHCS MPEANPUHIMATETHCKOM

JACATCIBHOCTBIO

28. O0beM rpaxkJ1aHCKOI MPaBOCIOCOOHOCTH
29. IlonsTue oneku
30. DneMeHThI rpakJaHCKOH J1eeClIOCOOHOCTH
31. TloHsATHE NENIUKTOCTIOCOOHOCTH

32. TloHsTHE 3aKPBITOTO AKIIMOHEPHOT'O 00IIECTBA

33. IlpekpaiieHue mpaBoCmoCOOHOCTH (GUZUYECKOTO U

34. Y4acTHUKH XO3SHCTBEHHBIX OOIIECTB

35. OOmuue yepThl X039HCTBEHHBIX TOBAPUIIECTB U OOIECTB

36. IloHsATHE KOMMEpPYECKUX OpraHU3aLuil

37. Buapl KOMMEPUYECKUX OpTraHU3alMil

38. IlocnmencTBust TMKBUIALMK IOPUIAYECKOTO U

39. VYupenutenbHble JOKYMEHTHI FOPUANUYECKHUX JTUIL

40. Cyapba umyIiecTBa, OCTaBIIETOCS MMOCIIE yA0BICTBOPEHHS TPEOOBaHUI KPEIUTOPOB
JUKBUAUPYEMOTO IOPUIUICCKOTO JIUIa

41. Tlonarue GprimnamoB U NPEICTABUTEIILCTB

42. CrnenuanbHo chOPMUPOBAHHBIE OPTraHbl OPUAMUECKOTO JIUIIA

43. Buael yHUTapHBIX NPEAIPUATUN

44. TloHsATHE BEIX B IPakTaHCKOM IIpaBe
45. OmpeneneHue IeHHOW OymMaru

Bompoc Otser
1. Otmena pemenuss o | OTMeHa pemieHMs O TPU3HAHUM TpakJaHWHA OE3BECTHO
IpU3HAHUU rpaXkJlaHMHA | OTCYTCTBYIOIIMM BO3MOXHO B [JBYyX CllydasiXx - IIpHU SBKe

0€3BECTHO OTCYTCTBYIOIIUM

rpaXJaHWHA, MPU3HAHHOTO OE3BECTHO OTCYTCTBYIOIUM, WIIH
OOHapy)XeHHH MeCTa €ro MpeObIBaHUS. 3asBUTEIEM B 3TOM
BOTIPOCE MOXKET OBITh caM OE3BECTHO OTCYTCTBYIOIIMU (IIPH €ro
SBKE€) WJIM JApyrde IUIa, B TOM YHCJIE WHHUIIMHPOBABIINE
NPU3HAHUE €ro TaKOBbIM (NMpH OOHAPYKEHHH MecTa €ro
npeopiBanusi). OTMEHYy pelIeHHs O NPU3HAHWM TpakKJAaHuHA
0e3BECTHO OTCYTCTBYIOIINM O00ECIIeYnBaeT HOBOE PEIICHHE CY/Ia,
KOTOpPOE B TO € BpEMs SIBIISIETCS OCHOBAHWEM JUII OTMEHBI
YIIPABJIEHUS €r0 UMYILECTBOM.

2. OObyaili Kak MCTOYHHUK

IPaKIAHCKOTO TpaBa

CoBpeMEHHOE Tpa)KJaHCKOE 3aKOHOAATEILCTBO Poccuiickoi
@denepanuu npu3HAET 00bIYal HCTOYHUKOM mpaBa. Tak, 'K PO
OTHOCHUT OOBbIYaii K MCTOYHHMKAM TIpaBa MU OMNPEICISIET ero Kak
CJIOXKHBIIIEECS W IIMPOKO MPUMEHSIEMOE B KaKOW-IHOO 00JIacTh
NPEANPUHAMATEICKOW ~ WJIM  WHOM  JCSATCIIBHOCTH,  HE
MPEAYCMOTPEHHOE 3aKOHOAATEIIbCTBOM IPABUJIO TOBEJICHUS,
HE3aBUCUMO OT TOro, 3a()MKCHUPOBAHO JIM OHO B KaKOM-JIHOO
JIOKYMEHTE.

3. Ilepeuucnure,
OTHOCHUTCSA K
MIPABOOTHOIICHUSIM

qTO0
BEIIHBIM

K BeniHsIM NpaBOOTHOLIEHUSAM OTHOCSITCS:
1) oTHOIICHHSI COOCTBEHHOCTH, 3aKPEIUISIONINE TPUHAIIC)KHOCTD
BEIIM COOCTBEHHHMKY, HMEIOUIEMY MaKCHMAaJbHBIE 3aKOHHBIE
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BO3MOKHOCTH TI0 €€ UCIIOJIb30BAHUIO;

2) OTHOIIEHWS WHBIX (OTPaHUYCHHBIX) BEIIHBIX IpaB,
perIaMeHTHPYOIINe MIPaBOBOM pexXuM MMYIIEeCTBA
COOCTBEHHUKA, KOTOPOE Hapsly C HUM BIIPaBe OJHOBPEMEHHO
WCIIOJIb30BATh U IPYTHUE JIUIIA.

4. Ilepeuucnure, 4TO
OTHOCHUTCS K
0053aTeTbCTBEHHBIM
MPaBOOTHOIICHUSIM

K o0s3arenbcTBEeHHBIM MIPaBOOTHOIICHUSM
CJICAYIOUINE BUIBI PABOOTHOILICHHIA:

1) OTOBOpHBIE TMPABOOTHOIICHUS BO3HHKAIOT B CHIY
COTJIAIIICHUI TOBapOBIAACTBIEB 00 OTYYXKICHUU © (WIIN)
npuoOpeTEeHHH TOBApOB (BELICH, PEe3yIbTaTOB padOT WU YCIYT,
pean3aluy WM Nepeaydu Ipas);

2) BHEIOTOBOpHBIC IPABOOTHOIICHUS (HAIIPUMEpP, BCICICTBUEC
MPUYMHEHUST OIHHM JIMIIOM JPYroMy HWMYIIECTBEHHOTO Bpea
(IeMKTa) UK B PE3yJIbTaTe HEOCHOBATEIHLHOTO 000TaIICHNUS).

OTHOCATCA

5. Ilpumenenue
IpaxaaHCKOTro
3aKOHO/1aTeNbCTBA
aHAJIOTMH 3aKOHA U TIpaBa

110

[Ipn OTCYTCTBMHM CXOKHMX IIOJIOKEHUHW NPHUMEHSETCS aHAJIOTHS
npaBa — MpaBa U OOS3aHHOCTU JIOJDKHBI OBITH OMpeeNieHbl Ha
OCHOBAaHUHU CHPABCIJIMBOCTH W PA3SYMHOCTH II0 Ha4YaJIbHbBIM
MOJIOKEHUSIM TpakIaHCKOTo obopota. [lpuMeneHnue aHamoruu
3aKOHA XapakTEepPU3yeTCss TeM, YTO MPHUMEHSIOTCS 3aKOHHBIC
OCHOBaHUS, KOTOpBIE OINpPEAETSIOT MpaBa IO CIOXKUBIIHUMCS
O6IIIGCTB€HHBIM OTHOIICHUAM, HMCIOIIINM CXOI[HI)If/'I C JaHHBbIM
IOPDUIMYECKUM  BOMPOCOM  XapakTep. AHamorus  3aKkoHa
NPUMEHSETCS B OCHOBHOM B KakoW-TO HOBOH  cdepe
0OIIEeCTBEHHOM JKU3HH.

6. Koncrutyuus P® kak
MCTOYHHK TPa’kAaHCKOTO
npaBa

Koncturynuss PO olOmamaer BbICIICH IOPUAHYECKON CHIIOW W
COJIEP’KUT NPHUHLHUIIBI, Ha KOTOPBIX CTPOUTCS BCE TPakKIaHCKOE
paBo. B gacTHOCTH, 3aKpeIuIseT rpax1aHCKO-IIPABOBYIO OXpaHy
Y 3AIIUATY TaKMX AYXOBHBIX LIEHHOCTEH, KaK 4€CTb, JOCTOUHCTBO
u 1o0poe wWMsA TpaxJaHWHA, €ro cBoOoma W JIHYHAs
HENPUKOCHOBEHHOCTb, HENPUKOCHOBEHHOCTh YaCTHOM JKU3HH,
JAMYHAas W CeMeiHas TaiiHa, TalfHa TEepPenucKH, TeIePOHHBIX
pa3roBOpOB, IOYTOBBIX, TejerpaHbIX U HHBIX COOOIIECHUH,
HENIPUKOCHOBEHHOCTD KWJIMIIA.

7. Ilonsarue CpoKa B
Ipa’kJaHCKOM IIpaBe

[Tog cpoxoM B Tpa)xJAaHCKOM MpaBe MOHUMAETCS IMPOMEXYTOK
BPEMEHHU, B TEUEHUE KOTOPOTO OCYIECTBIISIFOTCS M 3alUIIAIOTCS
MpaBa U HCIOJHAIOTCS OOS3aHHOCTH, WJIM MOMEHT BpPEMEHH, C
HACTYIUICHHEM KOTOPOTO CBSI3aHO BO3HWKHOBEHHE, M3MEHECHUE U
MIpPEeKpalleHUe MPpaB U 00s3aHHOCTEH.

8. Tlopsamok U3MEHEHUA
CPOKOB B YK€ 3aKJIIFOUEHHOM
JIOTOBOPE

H3MeHeHue yciaoBUid IOrOBOpPA, B TOM YHCIIE CPOKOB, BOZMOKHO
TOJILKO MO COTJIAIIEHUIO CTOpOH. Eciu 06e CTOpOHBI COTJIacHBI
Ha U3MCHCHUC CPOKOB, OHHM MOTYT 3aKJIIIOYUTH AJOITOJIHUTCIIBHOC
COIJIAIEHHe K  JIOTOBOpPY, KOTOpoe  OyIeT  SBISATHCA
HEOTHEMIIEMOU Y4acThIO OCHOBHOTO JIOTOBODPA. B
JIOTIOJTHUTEIBHOM COTJIAIICHUH JOJDKHBI OBITh yKa3aHbl HOBBIE
CpOKH, a TaAKKC IMPUYIHNHBI USMCHCHUA TIICPBOHAYATIBHBIX yCJ'IOBPIﬁ.
Ecnu ogHa u3 CTOpPOH HE corjacHa Ha M3MEHEHUE CPOKOB, TO
JIOTOBOP MOXKET OBbITh PAcTOPrHYT IO HWHUIMATUBE ApPYroi
CTOPOHBI HJIH B CY/1I€OHOM MOPSIIKE.

9. TlocnenctBua mporycka
CPOKOB MCKOBOW JTaBHOCTH

Ecim cpok MCKOBOM NaBHOCTH IPOIYILIEH, CYJl MOXKET OTKa3aTh B
HCKE I10 3asBJICHUIO OJHOM U3 cTopoH. IlocnencrBus mporrycka
HCKOBOM JaBHOCTH MOTYT OBITh pa3jIM4HbI, B 3aBHCHUMOCTH OT
curtyauuu. B HEKOTOpBIX Clly4asiX CyJ MOXET BOCCTaHOBUTH
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HpOHyuIGHHLIfI CpOK, ¢CClIn A O3TOI0 CCThb YBAXUTCIIbHBIC
npuunHbl.  OpHAKo, ecou  CpokK  ObUT  mpomymieH — 0e3
YBa)KHTGHBHOﬁ IMPUYIHHBI, cyna MOXKET OTKa3aTb B
BOCCTaHOBJICHHHU CPOKA M OTKA3aTh B UCKE.

10. Ponb cpokoB | Cpoku BO3HUKHOBEHUS IPaKJAHCKUX IPaB UTPAIOT BAXKHYIO POJIb
BO3HMKHOBEHHUS TI'PAXKJAHCKHUX | B FOPUIMYECKON IPAKTUKE, TaK KAK OHU OIPEAEISIOT MOMEHT,
paB B IOpUAMYECKOH | KOTJla OIpEJEeCHHbIE IpaBa M OOA3aHHOCTHM  HAYMHAIOT
IIPaKTUKE JEHUCTBOBAaTh. JTO IOMOIraeT CTOPOHAaM 3HaTh, KOrJa OHHU
JIOJDKHBI BBITIOJIHUTH CBOM 00S3aTENBCTBA W KOT/IAa OHU MOTYT
TpeOOBaTh BHIMOJIHEHUS 0053aTEILCTB OT APYrux cTopoH. Kpome
TOr0, CPOKH BO3HUKHOBEHMS IPAKAAHCKUX IPaB IOMOIAIOT Cy1y
OTIpeIeNUTh, OBUIO JIU HApYIICHHUE TpaBa WK HET, U €CJH Ja, TO,
KOI'JIa OHO IIPOU30IILIO.
11. Mepsl, npunuMmaemsie, | Ecnmu  rpaknanckue mpaBa He ObUIM  OCYIIECTBICHBI B
eclTi TPaKIAHCKHWE MpaBa HE | YCTAHOBJICHHBIC CPOKH, MOKHO OOPAaTUTHCS B COOTBETCTBYIOIIHE
OCYILIECTBIICHBI B | OpraHbl WM B CyJ JUIS 3allUThl CBOMX IpaB. Hampumep, MoxxHO

YCTaHOBJICHHBIC CPOKU

noJath kKanody oMOyICMEHy, OOpaTHThCS B MPOKYpPaTypy HIIH
Cyld Ui 3amuThl cBoMx Impas. OOpaiieHue B OOIIECTBEHHBIE
OpraHu3alli WJIH CpPEACTBa MacCOBOW HH(OpPMAIMK TaKxkKe
MOYKET IOMOYb NPUBJIEYb BHUMAHUE K MpodiieMe.

12. CopnepxkaHue 0roBopa H
ero TOJIKOBaHUE

Ilon conepxaHueM JOroBOpa MOHHUMAETCS COBOKYIHOCTD
YCIIOBHH, Ha KOTOPBIX 3aKIIOYEH JIOTOBOP. YCIOBHS JOTOBOpA
OTIPENIENIAIOTCS. TI0 YCMOTPEHHUIO CTOPOH, KPOME CIy4aeB, KOTraa
COJIepKaHNE COOTBETCTBYIOIIETO YCIOBHS MPEANUCAHO 3aKOHOM
VJTM HHBIMH TPABOBBIMH aKTaMHU.

13. HenelcTBUTENBHOCTD
JIOTOBOpPA

[Ipu3nanue noroBopa HEJACHCTBUTENBHBIM  O3HAYaeT, 4TO
JeiicTBHE, COBEpPUIEHHOE B (pOpME CHENIKHM, HE BIIEYET 3a co00il
MIPABOBBIX MOCIEACTBUHA, HA JOCTHXKEHHE KOTOPBIX OHO OBLIO
HANpaBJICHO NpPU €€ 3aKII0YeHHH. 10 €cTh, MO OCHOBAHUSM,
KOTOpbIE MPEAYCMOTPEHBl TPaKIAHCKUM 3aKOHOJATENIBCTBOM,
CTOPOHBI JIOTOBOpA HE MPHUOOPETAIOT B OTHOWICHHH APYT JIpyTra
npaB M OOS3aHHOCTEH, OroBapHUBaBLIMXCS MpPHU 3aKIIOUECHUH
creskd. Bee, momydeHHOE 1O cleTKe, JODKHO OBITh BO3BPAIICHO.

14. CyObexTsl
MPaBOOTHOIICHHUS

3aJIOr0OBOI'O

CyOBeKTamMu 3a710roBOr0 MPABOOTHOIICHUS SIBIISIOTCS:

1) 3anmoronarens — JMIO, NPEJOCTABUBIIEE UMYIIECTBO B 3aJI0T
(TOMKHUK WM TPEThE JIUIIO);

2) 3anorojep:karenab — JIMIO, IPUHSBIIEe UMYIIECTBO B 3aJI0T (U
OJTHOBPEMEHHO - KPEJUTOP IO OCHOBHOMY 0053aTENILCTBY);

3) cozanoroaepxkarenu ((pakyIbTaTUBHO) - UMEIOT Ha MPEAMET
3ajora paBHbIE€ IO CTapIIMHCTBY IpaBa 3ajJorojepkareyiei B
oOecrieyeHrne WCIIOTHEHHUS PAa3HBIX 00S3aTENBCTB, MO KOTOPHIM
co3aJIoroiepKaTesn SBIISIFOTCS CaMOCTOSITETIbHBIMU
KpPEIUTOPAMH.

15. JloroBop  ©aHKOBCKOTO
BKJIasia (Iemo3uTa)

JloroBop GaHKOBCKOTO BKJaJa (IETO3WT) — 3TO COTJIAILICHHE, B
CHJTYy KOTOPOTO OHa CTOpoHa (0aHK), MPUHSBIIAS TOCTYITUBIIYIO
OT JIpyroi CTOpOHBI (BKJIAUMKA) MU NOCTYIMBILYIO sl APYTOM
CTOPOHBI JICHEXKHYIO CyMmMMy (BKJIaid), 00s3yeTcs BO3BpPATUTH
CyYMMY BKJIaJla U BBIIJIATUTb NPOUCHTHI HA HCC HA YCJIOBUAX U B
MOPSAJIKE, IPEYCMOTPEHHBIX JOTOBOPOM.

16. Hlorosop
TOBAPUINECTBA

IIPOCTOTrO

[To moroBopy MpOCTOro TOBAPHIIECTBA (JOTOBOPY O COBMECTHOM
NEATEIPHOCTH) JIBO€ WM HECKOJIBKO JIMIl  (TOBapHIIECH)
00sI3yIOTCS COCIMHMTh CBOM BKJIQJIbl 1 COBMECTHO JCHCTBOBATH
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0e3 00pa3oBaHMsI FOPUINIECKOTO JIUIA JJISl U3BIICUCHUS PUOBLTH
WJIW JJOCTUKEHUSI MHOW HE MPOTUBOpEYAlIEH 3aKOHY 1IEJIH.

17. YcnoBus MIPU3HAHUS
00513aTebCTBA UCTIOIHEHHBIM

I[HSI MMPpU3HAHUA O6$I3aTeJ'IbCTBa HUCIIOJIHEHHBIM H€O6XO[[I/IMO
BBIMIOJIHUTD CIICAYIOIINE YCIOBUS:

1) JOMKHUK OJDKEH COBEPIIUTH BCE HEOOXOTUMBIC ACHCTBHS IO
UCIIOJHEeHUIO  o0s3aTenbcTBa  (Mepeaarth TOBap, BBIMOJHHUTH
paboTy, OKa3aTh yCIyry H T. I1.);

2) KpeauTop MO/DKEH MPUHSTH HCIOJHEHUE 0053aTenbCcTBA, TO
€CTh MOJTBEPNTh, YTO OH MOJYUYHII TOBAP, PAOOTY MIIH YCIYTY;
3) 00513aTeNILCTBO JIOJKHO OBITh UCIIOJIHEHO B COOTBETCTBHHU C €TI0
yCJIOBHSIMH, 0€3 HAPYIICHUH CO CTOPOHBI JOJDKHHKA.

18. Ucnonuenue
00s13aTeIbpCTBA
MOpyYCHUEM

III1aTCKHBIM

Hcnonuenue o00s3aTebCTBA IUIATEKHBIM IMOPYYEHHUEM - 3TO
CIOCO0 WCIIONHEHHS JCHEXHOTO 0053aTeNbCTBA, NMPU KOTOPOM
JOJDKHMK HAmpaBjsieT KPEIUTOPY ILIATE)KHOE IOPYYCHHE O
MIEPEBOJIC OMPEICTICHHON CYMMBI JICHE)KHBIX CPEJICTB Ha €0 CUeT.
[TnarexxHoE MOPYYCHHE SBISICTCSA O0S3aTEIbHBIM K MCIOJTHCHHUIO
0aHKOM JOJDKHHKA, U IIOCIIE €T0 MCIIOJHEHHUS 00SI3aTCILCTBO
CUYUTAETCS UCITOTHEHHBIM.

19. TloHsATHE OJTHOCTOPOHHUX
rpak JaHCKHUX
MPAaBOOTHOUIEHU

ODHOCTOPOHHHME  TpaXKJAAaHCKHME  MPABOOTHOIIEHUS —  3TO
MIPaBOOTHOIIEHHS, KOTOPhIE BOZHUKAIOT MEXIY Tpa)KIaHaMU WU
MEXIy TpaXIaHAMHA W IOPUIAWYCCKUMU JIMIIAMH M HE TPEOYIOT
y4acTusi Ipyrol CTOPOHBI AJI UX OCYIIECTBIeHUs. To ecTh oqHa
CTOpOHA CaMOCTOSITEILHO UMEET MpaBa U 00S3aHHOCTH, a Jpyras
CTOPOHAa HE y4YaCTBYeT B TaKOM MPABOOTHOIIEHWHW M HE HECET
HUKaKHUX 00513aTENLCTB.

20. Tloustue
mpaBa

HNaTCHTHOT'O

[laTenTHOE mHIpaBO - 3TO OTpacib MpaBa, KOTOpas pPEryJupyer
OTHOILIEHUS, CBSI3aHHbIE C BBIJJAU€H, 3aIIUTON U UCIOJIB30BAHUEM
NaTeHTOB Ha wu3o0pereHus. IlaTeHT sBigeTCS HOPUAMYECKUM
JOKYMEHTOM, KOTOpBIH  IPENOCTaBIseT €ro  00JIafaTeto
UCKJIIOUUTENFHOE IpaBO Ha MCIOJIb30BAaHHE H300pEeTEHHUs Ha
OIIpEIeJICHHBIN CPOK. [TaTenTHOE paBo OXpaHsieT
UHTEJUIEKTYaJIbHYI0 COOCTBEHHOCTh, CIIOCOOCTBYET MHHOBAIMSIM
U CTUMYJIHMPYET Hay4YHO-TEXHUUECKH mporpecc.

21. Tloustue
JIEeCIIOCOOHOCTH

rpak 1aHCKOM

Ion rpaxkaaHCcKoOi J1eecriocOOHOCThIO TTOHUMAETCSI CIIOCOOHOCTD
rpaX<IaHWHA CBOMMHU JACHCTBUAMU MPHUOOpPETaTh U OCYIIECTBISATh
rpaXJIaHCKHE TMpaBa, CO34aBaTh i ce0d IpaxIaHCKUe
00s13aHHOCTH W HWCIIONHATh WX. ['paxmaHckas IeecrocOOHOCTh
BO3HUKAET B IIOJIHOM o0BbeMe c HACTYIUICHUEM
COBEPILECHHOJIETHS, TO €CTh o JOCTHKEHUU
BOCEMHAIIaTWIETHETO BO3pacTa.

22. IlpaBa
HECOBEPIIICHHOIETHUX npu
YAaCTHYHOW JI€€CIIOCOOHOCTH
ot 14 no 18ner

HecoBepmiennonetnue B Bo3pacte oT 14 mo 18 ner Bmopase
CaMOCTOSITENIbHO, 0€3 corjacus poJUTesel, yCHIHOBUTENEH u
MOTIEYUTEIIS:

1) pacnopspkaThCsi CBOUMH 3apa0OTKOM, CTHIIEHAMEH W MHBIMH
J0XOZaMH; 2) OCYILECTBIIATh IpaBa aBTOpa MPOU3BEIECHUS HAYKH,
JUTEpaTypbl WM HCKYCCTBAa; 3) B COOTBETCTBHUM C 3aKOHOM
BHOCUTh BKJAJbl B KPEAUTHBIE OPraHU3aLUU U PaCHOpPsKATbCA
umu; 4) coBepuIaTh MEJNIKHE OBITOBBIE CIICNIKU U MHBIE clienku. [1o
JOCTHKEHUH 16 JIeT HEeCOBEpIICHHOJETHUE TaKKe BIIpaBe ObITH
WIEHAaMU KOONEpaTUBOB B COOTBETCTBUM C 3aKOHaMU O
KOOIIepaTUBAaX.

23. IlocnencTBus NpU3HAHUA

[Ipu mpu3HaHUM TpakAaHWHA OE3BECTHO OTCYTCTBYIOIIUM €rO
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rpaxJaHHHA 0e3BecTHO

OTCYTCTBYIOILIUM

UMYIIECTBO TPU HEOOXOTUMOCTH IOCTOSHHOTO YIIPaBIICHHS
nepenaeTcsl JHIy, KOTOPOE OIpelesieTcs OpPraHoM OIEeKH U
nonevurescTBa. M3 3Toro HMYyHIECTBA BbIAACTCA COACPIKAHUC
rpakJaHaM, KOTOPBIX O€3BECTHO OTCYTCTBYIOIIUNA 00s3aH
COJIepKaTh (Hammpumep, HECOBEPIICHHOJIECTHHE NeTH,
HETPYI0CIIOCOOHBIE poauTenu). Bbpak c 0€3BECTHO
OTCYTCTBYIOIIUM  TPAXKAAaHUHOM MOXET OBITh  PAaCTOPTHYT
cynpyroM B ynpomieHHOW ¢opme depe3 opranbl 3AI'C Ha
OCHOBAaHUHU INIOJAHHOI'O 3asBJICHUAA.

24. Hmy1iecTBeHHbIE
IMOJOIIEYHBIX

npasa

OCHOBHBIE UMYIIIECTBEHHBIEC MPaBo mojoneunbix: 1.ITogoneunsie
HE MMEIOT TIpaBa COOCTBEHHOCTH HA MUMYIIECTBO OMEKYHOB HIIU
noneyutened 2. OmneKyHbl WM TONEUUTENIM HE HMMEIOT IpaBa
COOCTBEHHOCTH Ha UMYIIECTBO TNOJONEYHBIX. 3.MMyIiecTBo
MOXXET TPHUHAIJICKATh OMNEKyHaM WJIM IONCYHTEISIM U
MOJIONICYHBIM Ha IpaBe 00mel COOCTBEHHOCTH MO OCHOBAHUSIM,
NPEAYCMOTPEHHBIM  TPKIAHCKHM  3aKOHOJATEIbCTBOM. 4.
[logoneunbie BHpaBe MOJB30BATHCS  HMMYILIECTBOM  CBOUX
OTICKYHOB WJIM ITONIEYUTEIICH C UX COTJIacHsl.

25. lloHsATue matpoHaxa

Oco0oit  (opmoii  MOmeYHUTENHCTBA  SBISCTCS  MMATPOHAXK.
[TatpoHaxk — 3TO YCTaHOBIIEHHE TOIMEYUTEIHCTBA C COTJIACHS
COBEPIIICHHOJIETHETO JIEECIIOCOOHOTO TPaXKTaHWHA, KOTOPBIA I10
COCTOSHMIO  3JI0pOBbsl  (TspKemass — Ooje3Hb,  (u3nyecKue
HEJOCTaTKW, HEMOIIHOCTh TIO0  CTApOCTH) HE  MOXKET
CaMOCTOSITENILHO OCYIIECTBIISITH M 3alllUIIAaTh CBOM MpaBa U
WCTIOJIHSITh O0SI3aHHOCTH.

26. OcHOBaHus NpEKpaIlECHUs
OIIEKH U MONEUYUTENHCTBA

Omneka WM MONEYUTENbCTBO MPEKPAIAeTCs:

1) B ciywyae cMepTH ONEKyHa WIM THoneyuTens Ju0o
HIOJIOTI€YHOT0;

2) IO UCTEUEHUU CpOKa JIEHCTBUS aKTa O Ha3HAYEHUH OINEKyHa
WIN TIONeYUTENS;

3) npu ocBOOOXKIeHHH JHOO OTCTPAaHEHWH OIEKyHa WIIH
HOMEYUTENIsl OT UCTIOJIHEHHS CBOMX 00513aHHOCTEH.

27. I'paxnane, HMEIOINE
npaBo CBOOOJHO 3aHMMATHCS
IIPEANPUHAMATEIbCKOU
JESATEIIBHOCTBIO

K rpaxkmanam, uWMEHOIIMM TIpaBO CBOOOJHO 3aHUMATHCS
NPEINPUHIUMATENBCKOM 1eATebHOCTIO, OTHOCATCS IpaxkaaHe (a
TaK)K€ MHOCTPaHHBIE TpaxKJaHe M Jula O0e3 TrpakIaHCTBa),
JOCTUTIIME  Bo3pacta 18  JieT,  HECOBEpLICHHOJETHHE,
BCTYITUBIIKE B OpaK IO TOCTMKEHHUSI YKa3aHHOTO BO3pacTa, Jr0o
SMaHCUIIMPOBAHHBIE, T.C. 00BsIBIICHHBIE MOJTHOCTBIO
JICECIIOCOOHBIMA 110 PEIICHHIO  OpPraHOB  OMEKH WM
MIOTIEYUTENbCTBA, MIIH [0 PEIICHUIO CY /.

28. O0Bbem IpaxaaHCKON
MPaBOCIIOCOOHOCTH

B o0beM rpaxkmaHcKoi MpaBOCIIOCOOHOCTH XOJHUT BO3MOXKHOCTH
MMETh HMMYIIECTBO Ha TpaBe COOCTBEHHOCTH, HACIEAOBaTh M
3aBCIIaTh UMYIIECCTBO, 3aHUMATLCA HpG}IHpHHHM&TeHBCKOﬁ o0

mo00l HMHOM HE 3anpemeHH017I 3aKOHOM ACATCIBbHOCTBIO,
co3aaBaThb IOPUIUYCCKHUEC  JIUIA, COBCPUIATH JIIOOBIE  HE
IpoTUBOpCUHAIIIUC 3aKOHY CICIIKHN n Y4aCTBOBATh B

00s13aTeNbCTBAX; M30MPaTh MECTO JKUTEIHCTBA; WMETh IIpaBa
AaBTOPOB TPOM3BEICHUI HAayKH, JHUTEpaTypbl U HCKYCCTBA,
M300peTEHU W WHBIX OXPAHSICMBIX 3aKOHOM pE3yJIBTaTOB
HWHTEJUICKTYJIbHON JESATEIHbHOCTH.

29. Ilongarue omnexku

Omeka - 310 (opmMa ycTpoiicTBa MaJOJETHUX TpaxkaaH (HE
JOCTUTIINX Bo3pacta 14 JeT HeCOBEPIICHHOJETHUX TpaKJaH) U
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MPU3HAHHBIX CYJOM HEIEECIIOCOOHBIMHU TPaXKIaH, MPH KOTOPOI
HAa3HAYEHHbIE OPraHOM OIIEKM U TMONEYUTENBCTBA Tpa)kaaHe
(omexyHbI) SIBIISIFOTCSA 3aKOHHBIMHU MPEACTABUTEISIMHU
IOJONEYHBIX M COBEPIIAIOT OT UX MMEHHU U B UX MHTEpecax BCe
FOPUANYECKH 3HAYUMBbIE ICUCTBUS.

30. DnemMeHThl TIpaxkaaHCKOU
JIEECIIOCOOHOCTH

DeMeHTaMH TPaKIaHCKOH J1eeCIIOCOOHOCTH SBIISCTCA:

a) CIIOCOOHOCTh CBOMMHU JICHCTBUSIMHU NIPUOOPETATh IPaXkIaHCKHE
IpaBa U CO3/1aBaTh ISl ce0sl rpakAaHCKUE 00sS3aHHOCTH

0) crmocoOHOCTh CaMOCTOATENBHO OCYIIECTBIISATh TPa)KIAHCKHE
1paBa U UCHOJHATH 00I3aHHOCTH

B) CIIOCOOHOCTh HECTH OTBETCTBEHHOCTh 3a TPaKIaHCKHE
HpaBOHAPYIICHUSL.

31. Iousrue
JIEMTUKTOCTIOCOOHOCTHA

JemuKTOCTIOCOOHOCTh — ATO CIIOCOOHOCTH JIMIIA HECTHU 3a CBOM
CUET I'paXkJIaHCKO-IPAaBOBYIO MMYIIECTBEHHYIO OTBETCTBEHHOCTb
32 TMPUYMHEHHBIH Bperd. JeTMKTOCIOCOOHOCTh B TPa)KIaHCKOM
npaBe BO3HUKaeT ¢ 14 jeT, 0JHAKO 3aKOHHBIE MPEICTaBUTEIH
HECOBEpIIeHHONeTHEr0 OoT 14 1o 18 ner HecyT cyOcuaMapHyo
OTBETCTBEHHOCTb II0 €r0 JEJIIMKTHBIM 0053aTeIbCTBAM.

32. Tlonstue 3aKpBITOTO
aKIMOHEPHOTr0 001IecTBa

3aKkphITOE aKIIMOHEPHOE OOIIECTBO - 3TO (opMa XO3IHCTBEHHOTO
o0miecTBa, YyCTaBHBIM KamuTal KOTOPOTO  pa3/ieleH Ha
ONIPENETICHHOE  YWCIO  aKIWH, PpacHpeNeNeHHBIX  MEeXIy
YUpEIUTEISIMH WU 3apaHee ONpeIeIeHHBIM KPYTOM JIML. AKIUH
3A0 MoryT ObITh MpPENIOXKEHbl K MPUOOPETEHUIO WIH MPOAaXKe
TOJBKO BHYTPM 3TOrO Kpyra JIML, YTO OIPaHUYUBACT
BO3MOXXHOCTh CBOOOIHOTO 0OpalieHnst aKIiil Ha PhIHKE.

33. Ilpekpaienue
IIPaBOCIIOCOOHOCTHU
bu3nYECcKOro Iuia

[TpaBococOOHOCTh (U3UUECKOTO JIMIa BO3HMKAET C MOMEHTA
€ro POXJICHHUS W TPEKpaIaeTcs CMEpPThio. MOMEHT CMepTH
ONpeNeNsAeTCs] MO0  MEAMIUHCKUM  KPUTEPHsM,  KOTja
0€3BO3BpPAaTHO OTMHUPAIOT KIETKH TOJIOBHOTO Mo3ra. Takum
o0pa3oMm, TakKhe TIOTPpAaHUYHBIC COCTOSIHHS, KaK Koma Wi
neTaerquKHﬁ COH HC MABJIAIOTCA MOMCHTAMH IPCKpPAIICHHA
MIPaBOCIIOCOOHOCTH.

34. YyacTHUKHU
XO3SMCTBEHHBIX OOLIECTB

VYacTHUKaMHU XO34WCTBEHHBIX OOLIECTB MOTYT ObITh (hU3HYECKUE
U IOpUAMYECKHE JIMIA, a Takke MyOJINYHO-TIpaBOBbIC
oOpaszoBanus. OJIHAKO, B HEKOTOPBIX CITydasix, 3aKOHOJATEIbCTBO
MOXKET YCTaHaBJIMBaTb OTPAaHMYEHUS HA Y4YacTHUE OTAEIBHBIX
KaTeropwii JIMII B XO3SMCTBEHHBIX oOmecTBax. Hampumep,
rOCy/JapCTBEHHbIE  CIIy)Kalllu€ HE MOTIYyT ydacTBOBaTb B
XO3SIICTBEHHBIX ~ OOIlECTBAaX, €CIAM  3TO  MPOTUBOPEUHUT
TpeOOBaHUSIM 3aKOHOIATENILCTBA O TOCYAAPCTBEHHOM CITy»K0e.

35. O6mme YepTHI
XO3SIMCTBEHHBIX TOBAPUIIICCTB
# 00IIIECTB

I'paxnanckuii  xomexkc P®  oObenuHseT  XO3SMCTBEHHBIC
TOBApUIIECTBA M OOIIECTBA MO MPHU3HAKY HAIWYHS YCTaBHOTO
KamuTalla, KOTOPBIA paslieleH Ha JOJW yYaCTHUKOB. OTiauuus
MC)KI[y 3TUMHU BHIAMHU IOpI/II[I/I‘-ICCKI/IX JINI] 3aKJIF0YarTCAd B
CTPYKTYpE YTPaBJICHHS, OTBETCTBEHHOCTH YYaCTHHUKOB W PsJie
JPYTUX 0COOCHHOCTEH.

36. IloHsiTHE KOMMEpPYECKUX
OpraHu3aui

KomMmepueckumu — opraHuzanusiMi  SIBJISIFOTCSL  OpraHU3allvy,
CO3JaHHBIC JIA HU3BJICUCHUA HpI/I6BIJII/I B KadecTBE OCHOBHOI
HEeJNIU CBOEH JEeATENIbHOCTH M PACIPEACTSIONe MOTyUYeHHYIO
npuObUIb MEXIYy CBOMMM YyacTHHKamMH. K KoMMepyecKUM
OpraHM3alMsIM OTHOCATCS XO3SIICTBEHHbIE TOBapHILECTBA U
o0ImiecTBa, KPECThSIHCKUE (bepmepckue) XO034ICTBA,
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X035MCTBEHHbIE TAPTHEPCTBA, TPOU3BOACTBEHHBIE KOONIEPATHUBHI,
roCy/IapCTBEHHbIE U MYHUIIUNIAIIbHBIC YHUTAPHBIEC MPEATPUSITHSL.

37. Bunsl
OpraHu3anui

KOMMCPYCCKUX

B coorBerctBun ¢ I'K P® cymecTByloT cieayromue BUAbI
KOMMEPYECKUX OpraHU3aIHi:

— XO31CTBEHHBIC TOBAPHIIIECTBA (IIOJIHBIC U HA BEPE);

— XO35UCTBEHHBIE 001IecTBa (aKIIMOHEPHBIE 00IIEeCTBa, 00IIeCTBa
C OTpaHUYEHHOW OTBETCTBEHHOCTBIO, 3aKPBITHIE U OTKPBITHIC
aKIIMOHEPHBIC OOIIECTBA);

— IIPOM3BOICTBEHHBIC KOOTIEPATHBEI;

—  TOCYJapCTBEHHBIE WU  MYHHUIIUIAJIbHBIC
MIPEPHSITHS,

— KpecThsIHCKHE ((hepMEepCKUe) XO3SICTBRA.

YHUTapHbIE

38. IlociaencrBus
JUKBHJAIUN  FOPUIHYECKOTO
JINIA

JIMkBUaMs FOPUIUYECKOIO JIMIIA BICYET €ro MpeKpalleHue oe3
nepexojia mpaB M 00sS3aHHOCTEW B MOPsAKE MPaBOMPEEMCTBA K
npyrum suiam. [locne 3aBepiieHust TMKBUIANUNA IOPUTAYECKOTO
JUIA €ro UCKIIYAIT U3 €IWHOTO0 TOCYAapCTBEHHOTO peecTpa
IOPUINYECKUX JIUIL.

39. VYupenutenbHble

B coorBerctBun ¢ I'K P®, yuypenurenbHbIMH JTOKyMEHTaMU
IOPUAMYECKUX JIUL MOTYT OBITh YCTaB, YUPEAUTEIbHBIA JOTOBOP
WIH yCTaB U YUYPEIUTEIBHBIM JOrOBOpP B 3aBUCUMOCTH OT BUAA
IOpUINYECKOTO JHMIA. B ydpeauTenbHbIX JOKYMEHTax JIOJKHBI
ObIThb yKa3aHbl HAMMEHOBAHHE IOPUIMYECKOrO JIMIA, MECTO
HAaxOKJICHUs, MOPSIAOK YIPABICHUSA JEATEIbHOCTBIO, a TaKKe
JpyTHE CBEICHMs, INPEIyCMOTPEHHBIE 3aKOHOM Ui JAHHOTO
BH/1a FOPUINYECKUX JIMIL.

JIOKYMEHTBI IOPUINYECKUX
M1

40. Cynn0a UMYIIECTBA,
OCTaBILIErOCs nocie

YIOBJIETBOPEHHs TpeOOBaHMIA
KPEAUTOPOB JIMKBUIUPYEMOTO
IOPUAMYECKOTO JINLA

NmymectBo, ocTaBieecss MOCIE YIOBIETBOPEHUS TpeOOBaHUIA
KpEIUTOPOB, nepeaaeTcs Y4YpEeInuTENIM (ygacTHHKaM)
IOPUAMYECKOTO JIMIAa B COOTBETCTBUM C UX JOJSIMHU B YCTaBHOM
kanurane. Ecau yupenurenu (y4acTHUKH) HE MOTYT IPUHTH K
COIIALLIEHUIO0 O PAaCHpElEeNIeHUH UMYIIECTBA, CIOp pellaeTcs B
Cy1e0HOM TIOPSIJIKE.

41. lonartue QuauamoB u
MIPEJICTAaBUTENILCTB

Ouuansl W TOPEACTaBUTENBCTBA - OTO  000COOJICHHBIE
MOAPA3ACNICHNs OPUANYECKOrO JIMIA, PACIOJIOKEHHBIE BHE
MECTa €ro HaxOXKJACHUS U OCYLIECTBISIOLIME BCE WM YacTh €0
byHKIMIA. Onn HE SIBIIAEOTCST CaMOCTOSITEIbHBIMHA
IOPUANYECKUMU JIMIIAaMA M HE MOTYT UMETh CBOH COOCTBEHHBIN
OaJlaHC UK PACUETHBIN CUET.

PykoBomutenu ¢unmuasoB M MPEICTABUTENLCTB JICHCTBYIOT Ha
OCHOBAaHHMH JIOBEPEHHOCTH, BBIIAHHOW HOPUANYECKUM JIUIIOM, U B
paMKax IOJHOMOYHM, YCTAHOBJIIEHHBIX 3TOW JJOBEPEHHOCTHIO.

42. CrhenuajibHO
chopMHpOBaHHBIE
IOPUAMYECKOTO JINIA

OpraHbl

CrneunanbHO chOpMUPOBAHHBIE OpraHbl IOPUAWYECKOTO JIUIA
BKJIIOYAIOT B ceOsi:

— Bricmuii opran ympasieHusi (obmee coOpaHHe Y4aCTHHUKOB
WU aKIMOHEPOB, €CIH 3TO MPEAYCMOTPEHO YUpEAUTEIbHBIMU
JIOKyMEHTaMH ).

— HcnonuurensHbll OpraH (AUPEKTOp, T€HEPAIbHBIA AUPEKTOP,
MPE3UJICHT U T.1.).

— KoHTposibHbIl oprad (peBU3HOHHAS] KOMUCCHS, ayAUTOD).

43. Bungsl
IPEANPUATHN

YHUTApPHBIX

B cootBeTcTBUM € 3akoHOAATENbLCTBOM Poccuiickoit denepanuu,
YHHUTAPHBIC IPEIMPHUITHS MOTYT OBITh IBYX BHJIOB:

— TOCYIApCTBEHHBIC YHHUTApPHBIC NPEANPHUATHS (CO3MAIOTCS
rOCYJIapCTBOM U YIPABJISIOTCS OT €ro MMEHH);
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— MYHHULUIAIbHBIE YHWTapHbIE MPEANpUATHS (CO34ar0TCs
MYHHUIMIAIbHBIMA  00pa30BaHUSIMU M YOPABISAIOTCA OT HX

HWMEHHN).
44. Tloustue BEIIU B | Bemm — 3T0 mpeaMeTsl MaTepualibHOTO MUpa, HaXOJAIIMECS B
IPaXKJIaHCKOM IpaBe TBEPJOM, JKHUJKOM, Ta3000pa3HOM WM WHOM (DHU3HUECKOM

COCTOSSHMM. [ 7aBHBIM  Ha3Haue€HUEM  Beled  sBIsETCS
yIIOBJIETBOPEHHUE MOTPEOHOCTEH CyOBEKTOB TPaKIAHCKUX TIPaB.
Jis ueneil perynupoBaHUs TPaKIAHCKUX MPABOOTHOILIECHUMN
BO)XHOE 3HAYCHHE MMEET BOIIPOC KIACCU(HUKAINY BEIIECH.

45. OmnpeneneHue nieHHoi | [leHHpIMU Oymaramul SIBISTFOTCSI TOKYMEHTBI, COOTBETCTBYIOIIINE
Oymaru YCTAaHOBJICHHBIM 3aKOHOM TpPEOOBAHUSM U YIOCTOBEPSIOINIUE
00s3aTEILCTBCHHBIC W WHBIC TMpaBa, OCYIICCTBICHUE WM
nepeaya KOTOPBIX BO3MOXKHBI TOJILKO TPU MPEIbIBICHUN TaKUX
JOKYMEHTOB (JOKYMEHTapHble IIeHHble Oymaru). LleHHBIMU
OyMaramu TPHU3HAIOTCS TaKXKe O0S3aTeIhCTBCHHBIE U HHBIC
npaBa, KOTOPBIE 3aKPEIUICHBI B PEIICHHH O BBITYCKE WJIM HHOM
aKTe JIMIA, BBIMYCTUBIIECTO I[EHHBIE OyMaru B COOTBETCTBUHU C
TpeOOBaHUSMH 3aKOHA, M OCYIIECTBICHHE U Tepefada KOTOPBIX
BO3MOXKHBI TOJBKO C COOJIFOJICHUEM TIPaBHJ ydyeTa 3THUX TIpaB
(6e310KyMEHTapHBIE IIEHHbIC OyMaru).

Ouenka chpopmupoBanHocTu komnerenuuu: OK 4
l. OxapakTepu3yiTe NPUHIMI OECHPENSITCTBEHHOTO OCYIIECTBIEHUS I'PaIaHCKUX
npaB
Kaxue BuzbI CpPOKOB B rpakIaHCKOM TIPABE
Jl11s 9ero HeoOXOAUMBI CPOKU UCKOBOW JJABHOCTHU
B yem cocTodaTt nocneacTBUsl USMEHEHUSI U paCTOPKEHHSI IOTOBOpa
JlaiiTe onpezeneHue 10ropopa 0aHKOBCKOI'O cueTa
UYro npezcrasiseT co0oil rocyAapcTBEHHAs! perucTpaius UIoTeKn
JlaiiTe MOHATHE TaPAHTUHHOIO CPOKa
OxapakTepu3yiTe OOIIHil TOPSIOK 3aKITFOYCHUS JOTOBOPOB
9. Jlaiite onpeeneHue UCTIOTHEHUS 00s13aTeNIbCTBA IO YaCTIM
10. JlaiiTe moHSATHE AYMaHCHUITIAIIAN
11. Kakue akTbl rpa)IaHCKOTO COCTOSIHUSI TIOJIJIEXKAT PErUCTPALUU
12. Yto npu3HAETCs MECTOM >KUTENIbCTBA IPAKIAHUHA
13. JlaiiTe moHsiTHE OOIIECTBEHHO MOJIE3HOTO (hoHaA
14. HazoBuTe MMYIIECTBEHHBIEC MPEANOCHUIKH MPU3HAHUS OPTaHU3AIMU FOPUIUICCKAM

P NNk

JIULOM

15. [JaliTe mOHSTHE OpraHa IPUIAYECKOrO Jula

16. [lepeunciaure mpaBa yyaCTHUKOB OOILECTBA C OIPAHUUEHHON OTBETCTBEHHOCTH

17. JlaiiTe MOHATHE HEKOMMEPUYECKUX OpraHn3aIuil

18. JlaiiTe xapakTepuCTUKY HEUMYIIECTBEHHBIX OTHOIIEHUH KaK OOBEKTa IpaKIaHCKUX
MPaBOOTHOLIEHUI

19. JlaiiTe moHATHE HEIBUKUMOTO UMYILIECTBA

20. B uem 3axirouyaeTcst mpaBoBas Kiaccu(uKays Bemen

21. Maiite ompeneneHue aOCONIOTHBIX NPAaBOOTHOIIEHUH KakK OOBEKTa TI'PaXKAaHCKUX
MPaBOOTHOLIEHUI

22. JlaiiTe NOHATHE UHTEIUIEKTYaJIbHONH COOCTBEHHOCTH

23. OxapakTepu3yiTe )KMBOTHBIX KaK 00BEKT I'Pa)/1aHCKOI0O IIpaBa

24. IloHsATHE IMYHBIX HEUMYILIECTBEHHBIX IIPaB, HE CBA3AHHBIX C UMYILECTBEHHBIMHU.

25. Yto BhICTYNaeT OObEKTAMH JIUYHBIX HEUMYILIECTBEHHBIX MPaB
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26. JlaiiTe MOHATUE OXPaHBI 310POBbsI IPAXKAAH

27. JlaiiTe XapaKTepUCTUKY TIpaBa JUYHOCTH Ha OJIATOTPUATHYIO OKPYKAIOITYIO CPEeIy
28. OxapakTepu3syite HHPOPMALIMIO KaK 00BEKT Irpa)IaHCKUX MPAaBOOTHOLICHUH

29. IlepeuncnuTe MpaBOMOYUS IpaBa Ha CBOOOAY MepeIBUKECHUS

30. Ilepeuncnure
HCUMYIICCTBCHHBIX IIpaB

OCHOBaHUA

BO3HHUKHOBCHUA n MMPCKpalICHUA JIMYHBIX

31. JlaliTe xapakTepUCTHKY MPaBy YeIOBEeKa HA UMs

32. OxapakTepu3ynTe HEOTUYKIAaeMOCTh HEMaTepHAIbHBIX OJiar
33. JlaiiTe onpeneneHrne HeAEHCTBUTEIBLHOM CACIKI

34. JlaiiTe onpeaeneHrne rocy1apCTBEHHOM PETUCTPALK CACIKA
35. JlaiiTe xapakTepUCTUKY IIpaBa Ha HENPUKOCHOBEHHOCTb >KHJIMIIA
36. [laliTe moHsATHE HEMAaTEPUATILHBIX OJIar U UX MEepeYeHb

37. Kakue ycnoBusi B TEKCTE I0rOBOPA OTHOCATCS K CYIIECTBEHHBIM
38. JlaiiTe MOHATHE «HAIISKAIIEE UCITOTHECHNE 003aTEIBLCTBY

39. Kakyro (yHKIUIO BBITIOTHIET 00€CTIEYNTENbHBIN MIaTeXK

40. JlaitTe onpenesieHUe MpaBa MOJb30BAHUS

41. JlaiiTe onpenencHe BEHUYPHOTO GUHAHCUPOBAHHUS

42. JlaiiTe IOHATHE JTU3WHTA

43, JlaiiTe moHATHE 00ECIIEUNTENIFHOTO IIIaTeXa

44. JlaliTe omnpeneneHrne HaajieKaIlero UCIIOJTHEHUS 0053aTeTbCTBA
45. Oxapakrepu3yiiTe 0aHKOBCKYIO TapaHTHIO

Bompoc

OtBer

1. Oxapakrepusyiire
TIPHUHIIATT
OecrpensI TCTBEHHOTO
OCYILIECTBIICHUS TPAXKIAHCKUX
npas

[IpuHuMn 6ecnpensITCTBEHHOTO OCYIIECTBICHHS IPaXIaHCKHUX MpPaB
MpeIoyiaraeT  HEBO3MOXKHOCTh ~ HEOOOCHOBAaHHBIX  IOMEX B
FPAKJAHCKUX MPAaBOOTHOLIEHUAX. OH MpOSBISAETCS, HAlpUMEp, B
cBO0OOIC MPENPUHUMATEIHCKON U UHOW HE 3aNpPelICHHON 3aKOHOM
SKOHOMMYECKON JIeATeIbHOCTH, B CBOOOJE TNepeMEelIeHHs II0
POCCHICKON TEPPUTOPUN TOBAPOB, YCIYT M (DMHAHCOBBIX CPEJICTB U
T.J.

2. Kakue Buabl CpokoB B
IpakJaHCKOM IIpaBe

B rpaxngaHckoM mpaBe CyIIECTBYIOT BHJBI CpPOKOB: HMCKOBOH
JABHOCTH (B TEYEHHE KOTOPOro MOXHO OOpaTUThcd B Cyn),
UCTIOJTHEHMSI 0053aTEeNbCTB (JOJKHHUK JIOJKEH BBIIOJHUTH CBOE
00513aTeNbCTBO),  MPEKIIO3UBHBIM  (TOC/IE  KOTOPOro  Helb3s
IPEIbSIBUTH UCK 1O JaHHOMY OCHOBAHUIO), pa3yMHbIN (3a KOTOPBII
MOYKHO OXHJaTh BBIIIOJHEHUsI 0053aTeNbCTBA), T'apaHTUIHBIN (B
TE€YEHHE KOTOPOro NMPOU3BOIUTEND FapaHTUPYET KAUeCTBO TOBAPA).

3. nsg yero HEOOXOAUMBI
CPOKH MCKOBOMW JIaBHOCTH

Cpoku HCKOBOM JAaBHOCTH — OTO YCTaHOBJIEHHBIE 3aKOHOM
MPOMEXYTKH BpPEMEHH, B TEUEHHE KOTOPBIX YEJIOBEK MOKET
o0paTuThcs B CyJ 3a 3aIIUTOW CBOMX IPaB, KOTOPbIE HEOOXOIUMBI
JUIsL TOTO, 4YTOOBI YHOPSAJOYUTH Ipolecc oOpalleHuss B CyA U
n30eKaTh 3aTATMBAHUS CLIOPOB HAa HEOIIPEIeIEHHBIN CPOK.

4. B qeM COCTOAT
HOCJHEACTBUSI H3MEHEHHUS WIU
pPacTOpKEHHUs TOTOBOPA

[TocnencTBusIMU M3MEHEHHSI WM PACTOPIKEHHSI IOTOBOPA COCTOSIT B
TOM, YTO U3MEHSITCA JHO0 MpeKpamamTcs o00s3aTeNbCTBa,
BO3HUKIIME M3 JTOr0  JIOrOBOpa;  Ompenensercs  cynapda
WCIIOJIHEHHOTO TI0 JIOTOBOPY [0 MOMEHTa €ro pacTOpKEHUs
(M3MeHeHwus1); pemaeTcss BOMPOC OO0 OTBETCTBEHHOCTH CTOPOHHI,
JOMYCTUBILIEH CYIIECTBEHHOE HapylLI€HUE JO0roBopa, KOTOpOe
MTOCJTY)KHJI0O OCHOBAaHUEM €TI0 PACTOPKEHUS WU N3MECHEHHSI.

5. Jlaiite  ompezeieHue
JI0OroBopa OaHKOBCKOTO cYeTa

JloroBopoM OaHKOBCKOTO CY€Ta HA3bIBAIOT COTJAIICHHE, B CHITY
KOTOpOro OaHK 00s3yeTCs MPUHUMATh M 3aYHUCIATH MOCTYIAIOIIHE
Ha CYET, OTKPBHITHIA KIHMEHTy (BIaJeNblly cueTa), JACHEXKHbBIC
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CPEACTBA, BBIIOJHATh PACHOPSIKEHUS KIMEHTAa O MEPEUUCICHUU U
BbIJIa4€ COOTBETCTBYIOLIUX CYMM CO CYETa M MPOBEICHUU IPYTHX
onepauui 1o cyery.

6. Uro MPEJCTaBIISIET
coboit roCyIapCTBEHHAS
perucTpanus UnoTeKu

locynapcTBeHHass permcrpanus HIOTEKH TMPEACTABISIET CO0O0M
BHECEHME 3anmuMcu B EAMHBIA  TOCYJApCTBEHHBIM  PEECTp
HEJBMYKUMOCTH O HAIMYWW OTPAHWYCHHUS B BHJIC 3aJI0Ta HA OOBEKTHI
HEJBIDKUMOTO uMmyliectBa. (OOsA3aHHOCTh 10 OCYIIECTBICHUIO
perucTpanuy BO3J0KeHa Ha (eiepabHbIi OpraH HUCIOJIHHUTEILHON
BJIACTH, KOTOPBIM siBJIsieTcst PocpeecTp.

7. JlaniTe IIOHSTHE

TapaHTUIHOIO CPOKa

[apanTHiiHBII CPOK - 3TO MEPHOJ BPEMEHH, B TEUCHHE KOTOPOTO
OpoJaBel] WM  HW3TOTOBUTENh  TOBapa TapaHTHPYIOT  €ro
COOTBETCTBHE TPEeOOBAaHMSAM JIOTOBOpA, IIOKA3aTessIM KadecTBa,
NacloOpTHBIM JaHHBIM. [‘apanTuss HopManbHOW OecnepeOoiHOMN
paboThl, coxpaHeHHs TpeOyeMBbIX CBOMCTB, NPUTOTHOCTH K
UCIIOJIb30BAaHUIO B TEUCHHE TapaHTHHHOTO Cpoka obOecreuuBaeTcs
IpU YCIOBHHM COONIOJICHUSI MOTPEOHTENeM YCIOBHH XpaHEHUS |
HCIIOJIb30BAHUSI TOBAPA.

8.  Oxapakrepusyiite
0o0ImUK TOPSIIOK 3aKITIOYEHUS
JIOTOBOPOB

OO NOPsIOK 3aKITI0OUEHHs JOTOBOPOB COCTOMT B TOM, YTO OJIHA
W3 CTOPOH HANpaBISIET APYTOd CBOE MPEIUIOKEHUE O 3aKIIOYCHHU
noroBopa (odepty), a aApyras CTOpOHa, TMOIy4UB oOdepTy,
MPUHUMAET NPEUIOKEHHE 3aKIouuTh 1orosop (m. 2 cr. 432 IT'K
P®). CoOTBETCTBEHHO MOXHO BBIIEIUTh CIEAYIOLIME CTaaUU
3aKIIIOYCHUST JIOTOBOpA: TPEAJIOTOBOPHBIE KOHTAaKThl  CTOPOH
(meperoBopsl); odepra; paccMOTpeHHe 0(epThI; aKIENT OhEPTHI.

9. Jaiite  ompexaenenue | McrosiHeHneM o00s3aTeNbCTBA 1O YACTSAM SBISICTCS  pa3zClICHHE
UCIIONHEHHUST  00s3aTenbCcTBa | 00mero oobeMa 00sS3aTeNbcTBA HAa HECKOJIBKO YaCTeil, KOTOpHIE
10 YacTIM WCTIOHSIOTCA TIOCTETICHHO, B TEUYEHHUE OIPEACIICHHOTO TepHoja

BpeMeHH. Takoil crmoco0 HCIONHEHUs 00s3aTeNbCTBA MOXKET OBITH
MPEAYCMOTPEH JIOTOBOPOM MJIM 3aKOHOM B CiIy4asx, Korja
WCMIOTHEHUE BCEro o00s3aTelbCTBAa Cpa3y MOXKET OKa3aThCs
3aTPYAHUTEIIHLHBIM WM HEBO3MOXHBIM JIJIsl OJTHOW M3 CTOPOH.

10. JlatiTe nousatue | Ilox smancunanmeil B coorBeTcTBUH co cT.27 'K P® monmmaercs
SMaHCHIIAIHU OOBSBIICHHE HECOBEPIICHHOJIETHETO, TOCTHUTIIErO IISCTHAAIATH

JeT, TONHOCTBIO JIEeCIIOCOOHBIM TIO PEIEHUI0 OpraHa OMeKd U
MOTICYUTENIbCTBA — C COTJIACHs OOOMX POIUTENICH WIM TIOTICUUTEII,
100 MPU OTCYTCTBHUU TAKOT'O COTIACHS — IO PEIISHUIO CYJa.

11. Kakue akTel | [lognexaTr perucTpauul  CIEAYIOMIUE  aAKThl  TPAKIAHCKOIO

IPaXKJAHCKOTO COCTOSTHUS | COCTOSTHUSI POXKACHHE; 3aKIIOYeHHe Opaka; pacTopikeHue Opaka;

MOIJIeXKAT PETUCTPAITUN

yChIHOBJICHHE (yIOYEPEHHE); YCTAaHOBJIICHHE OTIIOBCTBA; MEpeMeHa
MMEHH;, CMEPTh TpaxAaHWHa. Perucrpainus akToB TIpaskIaHCKOTO
coctosinus mpousBoautcs 3AI'C-amu.

12.  Yro npu3HaeTcst | MecToM JKMTENbCTBA TpakJaHWMHA TIPU3HACTCA MECTO, TJe
MECTOM KUTENBCTBA | TPAXKAAHWH IIOCTOSHHO WIM TPEUMYIIECTBEHHO IIPOXKHBAET.
rpakIaHNHA MecToM KHTENbCTBA HECOBEPIICHHOJETHUX, HE JOCTHUTIINX

YeTBIPHAALUATH JIET, WM TPaXJaH, HaXOJSIIMXCS IOJ OIEKOH,
MIPU3HACTCSI MECTO KHUTEIbCTBA MX 3aKOHHBIX IPEJCTaBUTENCH -
pOoAMTENeH, YCHIHOBUTEIICH MIIH OTIEKYHOB.

13.  [laiite nonsitue | OOIIECTBEHHO TMOJIE3HBIA (OHM - 3TO YHUTapHas HEKOMMepYecKast
00IIIECTBEHHO TIOJI3HOTO | OpTaHM3aIHs, CO3/IaHHas Ha OCHOBE J0OPOBOJIBHBIX
donma UMYILECTBEHHbIX B3HOCOB U  IpecieAylomas OOIIEeCTBEHHO

nonesnsle nenu. DoHI MOXKeT OBITh CO3MaH IS JOCTHIKECHUS
KYJIBTYPHBIX,  00pa3oBaTeNbHBIX,  HAYYHBIX,  COLMAJIBHBIX,
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6HaFOTBOpI/ITCHBHBIX 1 MHBIX O6H.ICCTB€HHO ITOJIC3HBIX ueneﬁ.

14. HazoBure NmyiiecTBeHHbIE  TPEANOCBUIKA  NPU3HAHUSA  OpraHU3alvu
MMYILIECTBEHHbIE IOPUAMYECKHUM JIMIIOM BKJIIOYAIOT B c€0sl HaJIWM4ME y OpraHu3aluu
MIPEANOCHUIKA npu3HaHus | 000COOJIEHHOT0  MMYIIECTBAa, KOTOPOE  OpraHu3alus  MOXKET
OpraHM3aly  OPUIUYECKUM | UCIOJIb30BaTh JJIS OCYLIECTBIICHUS CBOEH AEATEIbHOCTH, a TaKXkKe
JIULIOM OTBETCTBEHHOCTH 10 CBOUM 0053aTEIbCTBAM.

15. Jlaiite nonstue oprana | Opransl IOPUANYECKOTO JIUIA - 3TO CTPYKTYPHBIE HOJpa3eiIeHUs,

HOPpUIAUYICCKOro Juia

KOTOpBIC OCYIIECTBIISIOT yIpaBJICHUE JIeSITETBHOCTBIO
IOPUIMYECKOTO JIMIA U TPEJICTABISIFOT ero MHTepechl. OHU MOTYT
OBITh KaKk KOJUICTHMAJbHBIMH  (Hampumep, oOImiee coOpaHwue

YYaCTHUKOB), TaK WU E€AUHOJIMYHBIMHM (HAampHUMEp, IUPEKTOp WIN
reHepanbHbIi aupekTop). Opranbl IOPUAUYECKOTO JIUIA ACHCTBYIOT
Ha OCHOBAHHM YUYPEAUTEIbHBIX JOKYMEHTOB U 3aKOHO/IATEIbCTBA.

16. Ilepeuucnute  mpasa | [IpaBa yyacTHUKOB OOLIECTBAa ¢ OIpaHMYEHHON OTBETCTBEHHOCTHIO
YYaCTHHKOB  OOIIECTBa  C | BKJIIOYAIOT: MPaBO Ha Yy4YacTHE B YIPABICHUH OOIIECTBOM,
OTrpaHUYEHHOU nojay4deHue uHPoOpMalUd O €ro JAeATeNbHOCTH, Yy4yacTHe B
OTBETCTBEHHOCTH pacmipenieNieHud TpUOBUIM, a TakXke Ha O B HMMYIIECTBE

oOmiecTBa Mpu ero JukBuaauuu. Kpome TOro, yyacTHUKM MOTYT
CBOOOJHO BBIXOAHMTH M3 OOIIECTBa M MOJYy4YaTh KOMIICHCAIHIO 32
CBOIO JIOJIO B COOTBETCTBUU C YCTaBOM OOIIECTBA.

17.  [aiite nonsaTue |Hekommepueckumu — SBIFOTCS  OpraHU3allMM, HE HMEKLME B
HEKOMMEPUYECKUX KayecTBe OCHOBHOW 1LIeIM  M3BJI€YCHHE MPUOBLIM M HE
OpraHu3aLui pacnpeensonye MoJyYeHHYI0 NpUOBUIb MEXIY YYacTHHUKAMH.

OHM MOryT co3zxaBaThCsl M JOCTHXKEHHs 0Opa3oBaTeNbHbIX,
Hay4YHBIX, 0JIarOTBOPUTEIBHBIX L€, OXpaHbl 370POBbs I'paX/aH,
pa3BUTHS PU3UUECKOM KYJIBTYPHI U CIIOPTA, a TAKKE B MHBIX LIEJAX,
HaIPaBJICHHBIX HA JIOCTH)KEHHE OOIIECTBEHHBIX OJIar.

18.  laiite HeumyriecTBeHHbIE TPAaBOOTHOIIEHUS KaK OOBEKT TI'Pa)KITaHCKUX
XapaKTePUCTUKY MIPaBOOTHOLICHUHM XapaKTepU3yloTCs TEM, YTO OHHM CKJIaJbIBAIOTCS
HEUMYIECTBEHHBIX 10 TMOBOAY JIMYHBIX HEUMYILIECTBEHHBIX IIpaB M  JPYIrHX
OTHOIIEHHH Kak o0O0bekTa | HemarepuaibHbIX Onar. Ha TpebGoBanust 00 MX 3aliMTe HCKOBas
IpaX1aHCKHUX JAaBHOCTb HE pacnpocTpaHsercsa. KpoMe caHKIMil MMYyIIECTBEHHOTO
MIPaBOOTHOUICHUM XapakTtepa, Tpd HUX  3alUTe  TNPUMEHSIOTCS W HHbIE

IIPaBOOXPAHUTEIbHBIE MEPBHI.
19. JlaiiTe nouarve | HeaABMKMMBIM UMYIIIECTBOM 3TO UMYILECTBO, KOTOPOE OTHOCUTCS K

HCABHXXUMOTO UMYIIIECCTBA

3eMEeNbHBIM Y4acTKaM, y4acTKaM HEJAp U JIFOOBIM APYTUM 0OBEKTaM,
MPOYHO CBSI3aHHBIM C 3€MJICH, TepeMelleHHe KOTOPBIX B
MPOCTPAHCTBE  HAaHECIO OBl WM  HECOpa3MepHBIM  ymepo
(coopyxeHus, 3aHWs, HE3aBEPIICHHOE CTPOHMTENBCTBO M JAPYTHE
00BEKTHI) UX HA3HAYCHHUIO.

20. B uem 3axmrouaercs | [IpaBoBasi 3Ha4MMOCTh KiIacCHU(UKAIIMKN BEIICH 3aKII0YAETCS B TOM,
npaBoBas KJIACCH(PUKAIUS | YTO OHA TMO3BOJIICT YCTAHOBUTH MPABOBOM PEXKUM KaXKIOW BEIU U
BeleH OTIPENICTUTh CIOCOOBI  MCTOJB30BaHMSA, OOMEHa, TMPOJAXKUA |

nepefayd NpaB Ha BEMIM. OJTO TaKKe IO3BOJISIET OMNPEIEIUTh
OTBETCTBEHHOCTh 3a yIIepO WJIM NPUYWHEHHBIH Bpea BelIaM, a
TAK)KE yCTaHOBUTH TIpaBa © OOS3aHHOCTH, CBS3aHHBIE C
HCIOJIL30BAaHUEM M 00JIalaHUEM BeEIaMH.

21. Jlaiite  ompeneneHue | AGCONIOTHBIE — NPABOOTHOIIEHHWST KaK  OOBEKT  TPaKIaHCKHUX
a0COJIFOTHBIX MIPaBOOTHOIIICHHU I OTIPEIEISAIOTCS KakK TPaKIaHCKHE
MPaBOOTHOIICHU I KaK | TIPaBOOTHOIICHHUS, KOTOPbIE HE MOTYT OBITh OCHApUBACMBI WIIH
00BeKTa TPKIAHCKUX | OCIIOPEHBI MO MPUYHUHE HECOCTOSATEIBHOCTH OJHOW M3 CTOpPOH. B

MPABOOTHOLIEHUI

TaKUX CJIydYasiX, OJHa W3 CTOPOH HMeeT aObCOJIOTHOE TMpaBO Ha
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BBITIOJTHEHHE 0053aTeNbCTBA WM TIOJTYYEHHE YCIyTH, HE3aBHCHMO
OT COCTOSIHUSI APYTOM CTOPOHBI.

22. Jlaiite nousitue | IHTe/IeKTyaibHass COOCTBEHHOCTh - 3TO TPaBO, 3AIIUIIAIOIICe
MHTEIJICKTYalbHOM CO3laHMsA  yMma, Takue  Kak  H300peTeHusi,  OTKPHITHS,
COOCTBEHHOCTH palMoOHATN3UPOBAHHbIE TU3aiHBI, 0OHAPOJAOBAHHBIC MPOTPAMMBI U

JAUTEepaTypHbIEe MPOU3BEACHMUSI, a TAKXKE HAyUYHO-00pa3oBaTeNbHbBIE U
XYJI0’)KE€CTBEHHbIE Ipou3BeaeHuss. OHO MpEeAoCTaBIsIET CO3AATENsIM
UHTEJUICKTYaJIbHOW COOCTBEHHOCTH HCKJIIOYUTEIbHOE MIPaBO Ha
WCIOJIb30BaHUE, KONMPOBAHUE M PACIPOCTPaHEHHE UX PadoT.

23.  Oxapakrepusyire JKuBoTHBIE Kak OOBEKT TpakJIaHCKUX IPABOOTHOIICHUN HE
’KUBOTHBIX KaK OOBEKT | SABISIOTCS BEIIaMH, HO K HHUM IPHMEHUMBI OOIIMe TpaBuiIa 00
rpa)/IaHCKOTO MpaBa UMYIIECTBE TIOCTONBKY, TIOCKOJBKY TPABOBBIM  aKTOM  HE

YCTaHOBJEHO HHOE. JKMBOTHBIE KAaK HMYILECTBO HMEIOT CMBICI
JUIIb B TOBAPHO-IEHE)KHBIX OTHOUICHWSIX, KOTJa, Hampumep,
KUBOTHOE SIBJIIETCS TIPEAMETOM I'PaXAaHCKO-IIPABOBBIX JOIOBOPOB,
BBICTYIIA€T B KQUE€CTBE TOBApa.

24. Tlonstue JU4YHbIX | JInuHblE ~ HEMMyIIECTBEHHblE  IpaBa, HE  CBS3aHHbIE  C
HEUMYIIECTBEHHBIX TMpaB, HE | UMYIIECTBEHHBIMU — 9TO CYOBEKTHUBHBIE TIpaBa TpakIaH,
CBSA3aHHBIX C | BO3HUKAIOIIME BCIEACTBUE PETYIMPOBAHMSI HOPMaMH TPakJaHCKOTO
UMYIIECTBEHHBIMHU. npaBa JHYHBIX HEMMYIIECTBEHHBIX OTHOIIEHWH, BKIIOYAIOIINE B

ce0st MpaBO Ha XKU3Hb, HA CBOOOJY, JTUUHYI HENPUKOCHOBEHHOCTD,
CBOOOMY MBICIIH, COBECTH, PEJUTUH, CBOOOMY CIIOBa, COOpaHMil U
acCoUMALMK U Jp.

25. Yro BbICTymaeT | OObeKTaMU  JUYHBIX  HEMMYIIECTBEHHBIX TPaB  BBICTYMAIOT
o0BeKTaMu JUYHBIX | HEMaTepuajabHble  (IyXOBHbIE) Omara. B  3akoHOmaTenbcTBE

HCUMYIICCTBCHHLBIX IIpaB

MIPUBOAUTCS MPHUOIM3UTENbHBIM NepeueHb HeMaTepHabHBIX OJiar:
KU3Hb, 3/10pOBbE, JIMYHASI HENPUKOCHOBEHHOCTb, WMS, YECTb,
JIOCTOMHCTBO, HENPUKOCHOBEHHOCTb YAaCTHOM JKW3HHU, JIMYHAS U
cemeiiHast TaiiHa u Jp. HemartepuanbHble Oiiara HEOTUYXJAaeMbl U
Herepe1aBaeMbl HHBIM CIIOCOOOM.

26. JlaiiTe MMOHSTHE
OXpaHbl 3J0POBbS IPAKIAH

OxpaHa 370pOBbSl TpakJaH - CHUCTeMa Mep IOJUTHYECKOTO,
9KOHOMHYECKOTO, IIPaBOBOTO, COLIMAJILHOTO, Hay4HOTIO,
MEIUIIMHCKOTO, B TOM YHCJIE MNPOQPHUIAKTUYECKOTO XapakTepa,
OCYIIECTBISIEMbIX OpraHaMy BJAacTH W TpaXJaHaMH B LEJIX
npodunakTuky  3a00JeBaHUM, COXpaHEHHS U YKpEIUIeHUs
(U3MYEeCKOro M ICUXHWYECKOTO 370POBbS Ka)XJIOTr0 4YelloBeKa,
MOAJIEP>KAaHUS €0 JIOJITOJIETHEW aKTUBHOM >KU3HH, MPEIOCTABICHUS
€My MEIUIIMHCKOW ITOMOIIH.

27. JlanTe
XapaKTEPUCTUKY npasa
JUYHOCTU Ha OJIarONPHUATHYIO
OKPY’KAIOIIYIO Cpey

[IpaBo JWYHOCTH Ha OJArONPHSATHYIO OKPYXKAIOUIYIO  Cpemy
XapaKkTCPU3yCTCsd B BO3MOXHOCTHU IMPOXUBATH U HAXOJUTHCI B
0J1aromoy4Hol 00CTaHOBKE, MOJIy4YaTh JOCTOBEPHYIO HH(OpMaIHio
0 COCTOSIHUU OKPYXKAIOMIeH cpebl, 00pamaThCsl B TOCY1apCTBCHHBIE
OpTaHbl, OpPraHbl MECTHOTO CaMOYTIpaBJICHUs, CyIcOHbIC MHCTAHIIUN
JUTSL pealIi3allii U 3allUThl 3TOTO MpaBa, a TaK K€ Ha BO3MEICHUE
TTOHECEHHOTO yIepoa.

28. Oxapakrepusyiite Nudopmanus  MOXeT  SIBIATbCI ~ OOBEKTOM  MyOJUYHBIX,
uHGOpMAIIMI0O KaK  OOBEKT | TPaKJAHCKUX U MHBIX MPABOBBIX OTHOIIEHUH. MHpopmaius Moxer
Ipa)1aHCKHUX CBOOOHO HCIIONB30BATHCS JTIOOBIM JIMIIOM M TIEPEIaBaThCS OTHUM
MIPaBOOTHOLICHHA JUIOM JpyroMy Jully, eciu (eaepaabHbIMU 3aKOHAMU HE

YCTaHOBJICHBI OTpPaHWYEHUsS JOCTyna K WH(popManuu 1100 WHBIC
TpeOOBaHMs K NOPSAKY €€ MPEIOCTABICHUS WIH PACTIPOCTPAHECHHSL.
29. Tlepeuuncaute [IpaBoMoumMsi Ha CBOOOY MEpEABUKEHUS BKIIOUAIOT B CEOs: TPaBo
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IPaBOMOYHUS npaBa Ha | CBOOOJHO TMepeMeIaThCsl B Mpeeax CBOEro rocyAapcTBa; IMpPaBo
CB0O0OTy TIEPEIBIKCHHUS Ha BBIOOp MecTa MpeObIBaHUs; IMPaBO Ha BHIOOP MECTa KUTEIbCTBA
(TIOCTOSIHHOTO WIIM TPEUMYIIECTBEHHOT0); TPaBO Ha CBOOOIHBIN
Bble3 3a mpenenbl Poccuiickorn  Depeparuu; MpaBoO Ha
OecnpensITCTBEHHOE Bo3BpalieHue B Poccutickyro deneparnuio u Jip.

30. [Ilepeumncnure OcCHOBaHUSIMM BO3HUKHOBCHHS JIUYHBIX HEHMYIIECTBEHHBIX IIPaB
OCHOBaHHUSl BO3HUKHOBEHUS W | SBJSICTCS HACTYIUIGHHE KOHKPETHBIX COOBITHH (C  MOMEHTa
MIpeKpaIicHus JUYHBIX | POKJICHUS YEJIOBEK MPUOOPETACT MPaBO HA MMS, MTOCIIE 3aKIIFOUCHHS
HEHMMYIIECTBEHHBIX IPaB CICJIKU TOSIBJISIETCSl MPaBO Ha TallHy Nepenucku). bosnblnas yactb

JUYHBIX HEUMYIIECTBCHHBIX TIPaB  YEJIOBEKa IPEKpalacTcs
HEIMOCPEICTBEHHO MOCJIE €r0 CMEPTH.

31. Jaiite [IpaBo uenoBeka Ha MM XapaKTEPU3YeTCsS TEM, UTO BKJIIOYAET B
XapaKTEPUCTUKY IpaBy | ce0s MpaBO 4YeIOBEKAa TOJMYYUTh HMMsS TOCIE POXKICHUS U OBITh
YeJIOBEKa Ha UMS 3aperuCTpUPOBAHHBIM MO O3TUM HMEHEM B YCTaHOBJICHHOM

NOpsZIKe; TPaXKIaHWH TPUOOpPETaeT W OCYIIECTBISET TpaBa U
00S13aHHOCTH TI0Ji CBOMM HMMEHEM, TO €CThb HMEHEM, KOTOpOe
IIOJIyY€HO BO Bpems peructpanuu B opradax 3AICa.

32. Oxapakrepusyiite HeotuyxxmaemocTh HeMaTepHalbHBIX ONar XapakTepHU3yeTcs TeM,
HEOTUYX IAEMOCTh YTO KaKk W HEUMYIIECTBEHHBIC IIpaBa HeMaTepHallbHbIE OJara
HeMaTepuaabHBIX Ojar HENb3sl MPoAaTh, MOAAPUTH, CllaBaTh B apeHAy U T.A4. Ho mpu sTom

MOCJIe CMEPTH YeJIOBeKa HEOTUYKIACMOCTh YXKe He OyAeT SBIATHCS
XapaKTEPHOW 0COOCHHOCTHIO HEMAaTepHAJILHOTO OJiara.
33. Ja#ite omnpenencuue | HenelicTBuTeNnbHAsT cleiaka - 3TO CHAEIKA, KOTOpas HE CO37aeT

HENEeNCTBUTEILHON CIEIKU

IOPUIMYECKUX MOCIEICTBHM, JKEIaeMbIX CTOPOHAMH, U MOXKET ObITh
IpU3HaHa HeleUCTBUTENbHON cy1oM. OCHOBAaHUSMU AJIsl IPU3HAHUS
CHEIJIKU HEJICHCTBUTEIILHON MOT'YT OBIThH HapyLIeHHUE
3aKOHO/IATEIbCTBA, OTCYTCTBHE HEOOXOJUMOTrO COIJacus CTOPOH,
He/1eecrioCOOHOCTh OAHOM U3 CTOPOH U JIpyrue (pakTopbl.

34. JlaWite  omnpenencHue
roCcyJapCTBEHHOM
pEruCTpavy CAECIKA

l'ocynapcTBeHHast perucTparmus CIEIOK - 3TO MPOIECC PETUCTPAIT
JIOTOBOPOB, CHEJIOK M JIPYTUX MPAaBOBBIX aKTOB B KOMIIETEHTHBIX
TOCYJapCTBEHHBIX ~ OpraHax. OTOT Tpolecc  OoOecredYrBaeT
OpUIMANBHYIO JIErallu3alliio CACIOK M TMPEAOTBPAIIAET IBOHHYIO
PErUCTPalMI0 WM TOMJEIKY JOKYMEHTOB, TOJITBEpPX)AAeT (haKThI
BO3HUKHOBEHUE, W3MEHEHUE, TMPEKpPaIEHuEe WIA OrpaHUYCHHE
COOTBETCTBYIOIIMX TPAB.

35. [aiire [IpaBo Ha HENPUKOCHOBEHHOCTbH JKUJIMINA OIpPEACNseT 3alpeT Ha
XapakTEePUCTUKY TIpaBa Ha | IPOHUKHOBEHHE B KIIIMIIE TPOTHUB BOJIM MTPOKUBAIOIIUX B HEM JIHII,
HEMPUKOCHOBEHHOCTh 3a UCKIIIOYCHHEM CIIy4aeB, KOTJa HEOOXOAUMOCTh MPOHUKHOBEHUS
YKHJTHIIA JOTTYCKAeTCsl Ha OCHOBAaHWU CYJEOHOTO pelieHus JuOO B CHITY

YCJIOBUM, YCTAHOBJICHHBIX 3aKOHOM.
36. JlaiiTe nousitue | HemarepuanbHble Onara — HE HMEHIOIIME HSKOHOMHYECKOTO

HEMaTepUaAIbHBIX ONar u ux
nepeyeHb

CO,[lep)KaHI/ISI U HCOTACIUMBIC OT JIMYHOCTU UX HOCHUTCIIA 6)131‘3, 148
CcBOOOIBI, MPU3HAHHBIE n OXpaHsieMble  JCHCTBYIOUIUM
3aKOHOJIaTeIbCTBOM. [lepedueHb HemaTepuanbHBIX OJar: >KU3Hb U
3I0POBBE YEJIOBEKA, JOCTOMHCTBO JIMYHOCTH, Y€CTh U J0OpOe UM,
JIeioBasi  peryTanus, HENPUKOCHOBEHHOCTh YacTHOM JKU3HH,
JUYHAs ¥ ceMelHas TaliHa, TpaBO CBOOOIHOTO MEPEIBIKCHHUSI U JIP.

37. Kakue ycimoBus B
TEKCTE JIOrOBOPA OTHOCATCS K
CYIIIECTBEHHBIM

K cymiecTBeHHBIM OTHOCSTCSL YCIIOBUSL B TEKCTE JOTOBOPA IIPEAMET
3asiora (TpaBo 3aJIora BOZHUKAET C MOMEHTA 3aKJIIOYECHUS JT0T0BOpa
3aj0ra); OLEHKa MPEIMETOB; OCHOBHAsI WH(popManus 00 OCHOBHOM
00s13aTeNbCTBE; YKa3aHHe Ha TO, Y KAaKOH M3 CTOPOH HAaXOIMTCS
3aJI0’KEHHOE UMYIIECTBO.
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38. Jlaiite
«HAIeKaIee
00513aTeNbCTBY

IIOHATHEC
HCIIOJTHCHUE

Hannexariee ucrnonHeHne o0053aTeNbCTB O3HAYACT BBHIMOJTHEHUE
BCEX YCIOBUI W TpeOOBaHUM, YCTAHOBJIEHHBIX JOTOBOPOM HIIU
3aKOHOM, BKJIIOYAs YIUIATy HPEAyCMOTPEHHBIX MTpPagoB U IEHH.
Hannexamee wucnoimHeHHe 00s3aTENIbCTB  ABISETCS  BaXKHBIM
MOHATHEM B TPaBOBOU cdepe. ITO 03HAYAET, UYTO BCE CTOPOHBI
COTJIAILIEHUS JAOJKHBI BBIIIOJIHATH CBOM 0053aTENbCTBA MOAPOOHO U
TOYHO, B COOTBETCTBHUHU C YCJIOBHUSIMH, KOTOpbIe OBLIIM OTOBOPEHBI B
JIOTOBODE.

39. Kakyio (bYHKITHIO
BBITOJIHSET 00ECTICUNTEIbHBIN
TUTATeX

ObecnieunTenbHBIA  IIATEX  BBINOMHSACT (YHKUMIO TapaHTHU
BBITIOJTHEHHS 00s13aTEJILCTB OJJHOI U3 CTOPOH jaorosopa. Hampuwmep,
B CIy4yae apeH/bl KBapTHPbHl OOECIICUUTENbHBIM IUIATEK CIYKUT
rapaHTHed TOro, YTO apeHIATOp OIUIATHT MOCICIHUN MECAI] apeH bl
W HE TOBpeIuT wuMyliecTBo. Ecimu Bce ycloBHS J10TroBOpa
BBITIOJTHEHBI, 00ECTICUNTENIHBIH TIaTeK BO3BPALIACTCS apEHIATODY.

40. J[laiite  ompexeneHue
npaBa MO0JIb30BAHUS

[IpaBo monb30BaHMS ONPENENAETCs KaK MPaBO M3BJIEKATH MOJIE3HBIC
CBOWCTBA BEIIM MyTEM €€ OKCIUIyaTallud W TpUMEHeHus. B
nporecce  WCHOJb30BAHMS  MMYIIECTBO  JIMOO  TTOJHOCTBHIO
notpebnsiercs, 100 wu3HammMBaercs (amoptuszupyercs). I[IpaBo
MOJIb30BAaHUSI TECHO CBS3aHO C  IIOJIHOMOYHUSIMH  BIIaJICHUS,
NOCKOJIBKY, TI0 OOIeMy TpaBHIY, BBl MOXETE HCIOJIh30BATh
UMYIIECTBO, TOJBKO BIIAJICs UM.

41. Jlaiite  ompeneneHue
BEHYYPHOT0 (PMHAHCUPOBAHUS

BenuypHoe  ¢unaHcupoBaHue — ompexensercs  Kak  ¢opma
VHBECTHUPOBAaHUS, NP KOTOPOM BEHUYpHAas KOMIIAHMS WU
BEHUYPHBII KalMTajl UHBECTUPYIOT B CTApPTAIlbl U MaJlble KOMIIAaHUH
C BBICOKMM TMOTEHIMAJIOM HPUOBUIBHOCTH, HO BBICOKMM PHCKOM.
BenuypHoe ¢(uHaHCHpOBaHHE MOXET ObITh MCTOYHMKOM KamuTaja
Ui OBICTPO  pacTyIIMX  KOMIAHWW, KOTOpBIE  IUIAHHPYIOT
pacUIMpeHre U pocT, HO elle He TOTOBBI MTONACTh Ha OUPIXKY.

42. Jlaiite
JIM3UHTa

IIOHATHE

JIu3uHr - 3T0 (UHAHCOBBIH HHCTPYMEHT, KOTOPbI IO3BOJISET
KOMIIAaHUSIM apeH/i0BaTh 00Opy/lOBaHME WM JpyrHe akTHBBI Ha
JUIMTENIBHBIA TIepuoj BpeMeHU. VIMEHHO BO3MOXKHOCTH BBIKYyIA
OTJIMYAeT €ro OT OOBIYHOM apeH[Ibl: HalpuUMep, MOXKHO apeHI0BaTh
aBTOMOOWJIb B TEYEHHE JBYX JIET, a IOTOM BBIKYIIUTh €ro IO
0CTaTO4HOM croumocTu. Toro, KTo ciaeT coOCTBEHHOCTb, HAa3bIBAIOT
JU3UHTOAATEIIEM, a aPEHIaTOpa — JIM3UHIONIOIYYaTeIeM.

43,  JlaniTe IIOHATHE
00eCTIeunTeILHOTO TUIaTeXa

OOecrieynTenbHBIA TIIATEX - OSTO JIGHEXKHAas CyMMa, KOTopas
nepeaeTcsi OJJHOM CTOPOHOW APYTroMl CTOPOHE B KAYECTBE TAPAHTHHU
WCTIOTHEHUS 00s13aTENLCTB 1O JIOTOBOPY, 3TO OMPE/CICHHAs CyMMa,
KOoTOpas BBICTYIIACT B Ka4u€eCTBEC rapaHTUuH HUCITIOJIHCHU S
00513aTeTLCTB IO YCIOBUSAM JOTOBOpaA. JIeHbI'H, IEHHBIE OyMaru uin
00s3aTeabLCTBA MOT'yT OLITh BHECEHBI B KayeCTBE FapaHTHﬁHOFO
IJIaTexa.

44. JlaWite  omnpenelieHUE
HaJICKaAICTro HNCITIOJIHCHU A
0o0s13aTenbpCcTBA

Hannexxamee wcmojgHeHHe 00sA3aTEILCTBA - OTO  HCIOJHEHHE
JOJDKHUKOM CBOHUX 06}I3aHHOCTCI>'I B COOTBECTCTBHUU C YCHOBI/I}IMI/I
noroBopa. OHO OyaeT menecooOpa3HBIM TOTJa, KOTJA TOBEICHHE
JOJDKHHUKA U er,[[I/ITOpa, nux I[eﬁCTBHﬂ B TOYHOCTHU COOTBGTCTByIOT
BCEM YCIIOBUSAM 00s3aTeIbCTBA W TPEeOOBAHHSM, OIPEICICHHBIM
I[OFOBOpOM, a TaK¥XKeE HpI/I nux OTCYTCTBI/II/I - TAMOKCHHBIC UJIN ;[pyrI/Ie
0OBIYHO MIPEABSIBIISIEMbIE TPEOOBAHUSI.

45. Oxapakrepusyire
0aHKOBCKYIO rapaHTHIO

baHnkoBckasi rapaHTHsl - 3TO BMJI IOPYYHUTENbCTBA, NP KOTOPOM
0aHK WK APYyroe KpeIuTHOE YUPEKJIEHUE BBICTYMAET rapaHTOM I10
00s13aTeNIbCTBAM CBOETO KJIMEHTA, 3TO JOKYMEHT, KOTOpbI OaHK
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BBIJACT KIMEHTY, OO0S3YysACh MOTACUTh €ro JOJT Mepel TPeThbHUMHU
auLamMu (KOMIaHuel, rocy 1apCTBEHHBIM YUPEXKICHUEM).

Ouenka chpopmupoBanHocTH kKomnerennuu: OK 5

e R e

13.

B 4em 3akiodaeTcst NpUHLMI 3apeTa 3J1I0yHoTpeOIeHUs TPaBOM
Kaxk OMpeaAcCICTCA MOMCHT Havdala TCUCHUA CPOKa HCKOBOM JaBHOCTH
Kak cooTHOCATCS IOHATHUSA CAEIIKA U JOTOBOP

B xakux ClIydasx 3aKJIIOYCHHUE JOTOBOpa ABJIACTCA 00s3aTEIbLHBIM.
Yrto monnMaeTcs noJ paCuCTHbIMHU NPABOOTHOICHUAMU

Yro noHumaeTcs noj nNpeaMeToM 3aiora

Hcnonaenue o6s3aTenpeTBa CyOCHIHaApHBIMU 00513aTETLCTBAMU

UYrto noHMMaeTcs noj CTapIIMHCTBOM 3aJI0I0B

Onpez[eneHHe HCUMYIICCTBCHHBIX OTHOIIIEHUH B TpaXXJ1aHCKOM IIpaBE
OcHoBHbBIE (PYHKIIUHU TPAXKAAHCKOTO MpaBa

JIM4HBINA XapaKTep JINYHBIX HEUMYILIECTBEHHBIX IIPAB

IlonsTue 3anarka

Bnpase 1M 1NOnB30BaThCS  3AJNOKEHHBIM — MMYLIECTBOM  3aJIOTOAATeNb U

3aJIOTOACPIKATEIID

npaBa

Opaka

14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.

28.
29.

30.
31.
32.
33.
34.
35.
36.
37.
38.
39.
40.

B ueM 3akirouaeTcs CymHOCTb yACpKaHUs

JlaiiTe IOHATHE 10rOBOpa NOPYUHUTEIbCTBA

Uto npu3HaeTcs 3a1aTKOM

CymIHOCTh MpeKpamieHus 00s3aTeNbCTB 3a4ETOM

B kakux ciydasx He I0IyCKaeTcs 3a4eT BCTPEUHBIX TPEOOBaHMI

B uem cymHOCTh pekpanieHus 00s13aTeNIbCTBa HOBAITHEH
[Ipexpaienue 00s3aTeNbCTBA MPOILIEHUEM JI0JITa

B ueMm cyTh npekpatienus 00s3aTeNIbCTB HEBO3ZMOXKHOCTHIO UCIIOJIHEHHUS
B uem ocobeHHOCTH MTpeKpallieHus: 0053aTeNbCTB CMEPTHIO TPaXKAaHUHA
3HadYeHUE TEPMUHA «CEPBUTYT»

Urto noHMMaeTcs Mo albTEPHATUBHBIM 0053aTeIhCTBOM

Urto noHuMaeTcs noj| 0053aTenbCTBOM

Uro nonuMaeTcs noj] GaKyJIbTaTUBHBIM 00s13aTEILCTBOM

Kak ocymecTBisieTcss O0TKa3 OT 3aperuCTPUPOBAHHOTO OrPAHUUYEHHOTO BELIHOTO

Kakum 00pa3oM ocyIIecTBISIETCS BBIXOI U3 00IIEH COBMECTHOM COOCTBEHHOCTH
Kak ompenensitorcss nonu cynpyroB B oOIIe COOCTBEHHOCTH MPU PACTOP>KEHUU

Kakue nmMeroTcs BUAbl OCIIOPUMBIX CHEIOK

Onpenenenre UICKOBOM TaBHOCTH

Kakue nmeroTcst BUIbl peCTUTYIIMH

YTto moHUMAaETCS 0] BO3ME3THOM CICIKON

KakoBbI npr3HaKy NPUTBOPHOU CIAEIKA

IlonsgTne MHUMOM cOENKU

Crenku, moayiexaniie o0s3aTeIbHON perucTpauu
[IpenmeTt npaBoOBOIO peryJIMpOBaHuUs IPaXKAaHCKOTO ITpaBa
OcoOeHnHocTH 00BEKTOB MpaBa roCyIapCTBEHHON COOCTBEHHOCTH
JelicTBue rpak IaHCKOTO 3aKOHOIATENBCTBA B TPOCTPAHCTBE
[onsiTre PUKTUBHON CACIKH
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41. Buas! caenok no MOMCHTY BO3HUKHOBCHU HpaBOOTHOI_HeHI/Iﬁ

42.
43.
44.
45.

[Ipu3Haky kabaabHOM CHETKH

OcHOBHBIE TIPU3HAKH MpaBa MyOIMYHOM COOCTBEHHOCTH

Kak ompenensiercss MOMEHT HCIIOIHEHUSI 00S3aHHOCTH MPO/IaBlia MepeiaTh TOBap
KakoBbI nocnencTBust HapyIIEHNs YCIOBUM O KOJIMYECTBE TOBApa

Bomnpoc

OTBeT

1. B dyem 3akimrouaercs
MIPUHITUTT 3ampera
3I0YTIOTPEOICHUS
paBoOM

CornacHO TPHUHIMUITY 3ampeTa 3JI0yMOTPeOJICHUEM TMpaBOM HE
JOMYCKAalTCAd  JEWCTBUS  TpaXJaH W IOPUIMYECKHX  JIUL,
OCYILECTBIISIEMbIE MCKIIIOUUTEILHO C HAMEPEHUEM MPUYUHHUTH BpeEx
npyromy auiy. [IpuHnun 3ampera 3m0ynoTpedieHus: MpaBoM MOXKHO
CUMTATh HWCKIIOYEHHEM (M3BATHEM) M3 OOIIMX YaCTHOIPABOBBIX
MOJIXO/I0B IpakJaHCKOro npasa. COrIacHO eMy MpaBoO BCEI/Ia UMEET
ompezeNieHHbIe TPaHMIIBI, KaK MO COJEPKaHUI0, TaK U MO CIocodam
OCYILECTBJIEHUSI BAPUAHTOB MTOBEACHUSI.

2. Kak OIpeensaeTCs
MOMEHT Hauana
TE€YEHUS Cpoka

HCKOBOM JaBHOCTH

Cpok HCKOBOW JAaBHOCTM HA4YMHAET T€UYb C MOMEHTA, KOTJa JIHIIO
y3HaJIO 00 TOJIKHO OBLJIO y3HATh, YTO €ro MPAaBO HAPYIICHO, TNOO C
MOMEHTA YCTAaHOBJICHHUS JIMIIAa, BUHOBHOTO B HapyUICHUU MpaBa.
Hcuncnenne CpOKOB HCKOBOW JaBHOCTU MPOUCXOIUT IO OOIIMM
MIpaBUJIaM UCYHCIICHUS CPOKOB B IPakJIaHCKOM IIpaBe.

3. Kax cooTHocsTces | [To 0ObeMy MOHATUI HOHATHE CHENKa sBIseTcs OoJiee IUPOKUM

IIOHATHA CAcCiIKa H | IOHATHUEM 110 OTHOIIICHUTIO K IIOHATHUIO AO0T0BOD. CHGHKI/I

JIOTOBOP HNOJpPA3JCNsAOTCs  HAa  OJHOCTOPOHHHE,  JIByCTOPOHHHE U
MHOTOCTOPOHHHE. COOTBETCTBEHHO, JIBYCTOPOHHHE U
MHOTOCTOPOHHHE CJIEJIKH SIBJISIFOTCS JIOTOBOPAMHU, @ OJHOCTOPOHHHUE
CAENKM (HampuUMep, COCTAaBJIICHHWE 3aBELaHUs) JIOTOBOpaMU He
SBIISTFOTCSL.

4. B kakux  cuydasx | JIumo 00s3aHO  3aKJIIOYMTH  JIOTOBOpP, TOJBKO  €CIM  3TO

3aKJII0YEeHUE JIOTOBOpA | MPEAYCMOTPEHO 3aKOHOM HWJIM €CIIU OHO J0OpPOBOJIBHO NMPHHAJO Ha

SIBJISIETCS 00SI3aTEIbHBIM.

cebst Takoe 00s3aTeIbCTBO. JJOOPOBOIBLHO 005S3aTEIIBCTBO 3aKITFOYHTh
JIOTOBOP OOBIYHO TMPEIyCMAaTPUBAETCS B OTACIBHOM COTJIAIICHUN
MEXIy CTOpoHaMHu. Eciu CTOpOHa HENpPaBOMEPHO YKIOHSETCS OT
3aKJIFOUEHHsS] IOTOBOpA, €€ MOYKHO MOHYIUTh 3aKIIOYUTH JOTOBOP B
CyJIeOHOM TIOPSIITKE.

5. Uro mnoHMMaeTcs IIOX
pacyeTHBIMU
MIPABOOTHOLIEHUSMU

PacueTHble TIPaBOOTHOILUEHMS - 3TO YPETrYJIUPOBAHHBIE HOPMAaMH
ImpaBsa 06III€CTB€HHI>IG OTHOIICHUA, BO3HHUKAIOIINEC MCXKOY
CyObEeKTaMu BO3ME3/IHOIO I'pakJaHCKO-IPAaBOBOI'O 00S3aTENIbCTBA U
KPEIUTHOM OpraHu3alMel B CBS3M C OCYIIECTBICHUEM IUIATEXKEH 3a
nepelaHHOe UMYIIECTBO, BBINOJIHEHHbIE pabOThI, OKa3aHHbIC YCIyTH
WJIM 110 IPYTHUM.

6. Uto moHuMaeTca TMO.X
MPEAMETOM 3aJI0Ta

[Ipenmerom 3aora MOXeT OBITh BCAKOE MMYIIECTBO, B TOM YHCIIE
BEUIM M UMYIIECTBEHHbIC IpaBa, 32 HCKIIOYEHHEM HMYIIECTBa, Ha
KOTOpOe He JOIycKaeTcss oOpallieHue B3bICKaHHs, TpeOOBaHMUIA,
HEPa3pbIBHO CBS3aHHBIX C JIMYHOCTBIO KpPEIUTOpa, B YAaCTHOCTH
TpeboBaHUil 00 aTMMEHTaX, O BO3MEIIEHUHM Bpena, MPUYMHEHHOTO
KU3HU WIN 370pPOBbIO, U HMHBIX IpaB, YCTyINKa KOTOPBIX IPYroMy
JIMITY 3allpelleHa 3aKOHOM

7. Ucnonaenue
00s13aTeNbCTBA
cyocuIMapHbIMHU
00s13aTeNIbLCTBAMHU

Hcnonaenune 00s3aTenbCTBA CYOCUAMAPHBIMU (IOTIOJTHUTEIHLHBIMH )
O6$I3aTCHI:CTBaMI/I - 9TO CUTyalud, Korzaa Hapsaay € OCHOBHBIM
0053aTeTCTBOM, BO3HUKAIONIMM W3 JIOTOBOpa WJIM  3aKOHA,
CYIICCTBYIOT JOIIOJHUTCIBHBIC 06H3aTeHBCTBa, KOTOPBIC BCTYIIAKOT B
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CHUIIY TOJBKO B CIy4aC HCUCIIOJIHCHUA OCHOBHOI'O 00s13aTeNIbCTRA.

8. Uto moHuMaeTcs IO.X
CTapIIMHCTBOM 3aJI0TOB

CTapIIMHCTBO 3QJIOTOB — 3TO COOTHOIICHHE IPEIIISCTBYIOIMIETO U
MOCEAYIOMEro  3aJIoroB. B ciyyasx, ecim  MMYIIECTBO,
HaXOJSIIEecs B 3aJI0Te, CTAHOBHUTCS TMPEJAMETOM €Ille OJHOTO 3aJ0ra
B oOecriedeHne Jpyrux TpeOoBaHUM (TMOCIEIYIOIIMA  3aJI0T),
TpeOOBaHUS MOCIIEIYIOIIETO 3aJI0T0IePIKATENS YOBICTBOPSIOTCS U3
CTOMMOCTH 3TOTO UMYIIIECTBA MMOCJIe TPEOOBAHUH MPEAIECTBYIOIMINX
3aJ10roIepIKaTENICH.

9. Omnpenenenue
HEHMMYIIECTBEHHBIX
OTHOIIEHUH B
rpakIaHCKOM TIpaBe

JImgnbIe HCUMYIICCTBCHHBIC OTHOLICHUSA — 3TO IMPABOOTHOIICHMA,
OCHOBAHHBIC Ha  HCMaTCpHAJIbHBIX 6narax, IMpHUHAAJIC)KAITUM
JIUYHOCTH KaK TaKOBOM H OT Hee HCOTAC/IIMMBIM, PaBCHCTBC,
ABTOHOMHNHU BOJIN u HMymeCTBeHHOﬁ CaMOCTOATCIIbHOCTH
Y4aCTHHUKOB. OcHoBHas XAapaKTCPUCTHUKA TAKUX IIpaB B TOM, YTO OHHU
HCOTUYYXXIACMbI U BOSHUKAIOT Y YCJIOBCKA OT POXKIACHUS.

10. OcHoBHBIE (pyHKITHH
IPaKIaHCKOTO TpaBa

K ocHOBHBIM (QyHKITHSIM Tpa)KJaHCKOTO MpaBa MOXKHO MOJPa3IeIHUTh
Ha O0IlKe U CIeUalbHbIe, K 00IUM (YHKIHS TPa)KAaHCKOTO MpaBa

OTHOCSIT - BOCIHUTATENIbHYIO, peynpeuTeNbHY1O,
CTUMYJIUPYIOIIYIO, TNPHHYAUTENbHYI0 ¢(yHKIMU. K crnenuanbHbIM
clenxyer OTHECTH - PEryISITUBHYIO, OXpaHUTEIbHYIO,

MPABO3ALIUTHYIO (PYHKIIHH.

11. JInu"beii
JIMYHBIX
HEUMYIIIECTBEHHBIX ITPaB

XapakTep

JInunblii  XapakTep O3Ha4yaeT, 4YTO JaHHbIE IIpaBa COTJIACHO
[IPUHALIEKAT TPAKIAHUHY OT pOXKICHHS WIA B CHIY 3aKOHA,
SABJIIOTCA HCEOTUYXIACMBIMHU W HCICPCAABACMbl APYTIUM JIHLAM
UHBIM CIIOCOOOM, KpOME CIIy4aeB, MPEAyCMOTPEHHBIX 3aKOHOM,
Korga B YCTaHOBJICHHOM HM HOPSAAKEC JIUYHBIC HCUMYIICCTBCHHBLIC
npaBa W JIpyrue HeMmaTepuajbHble Ojara, NpUHAJJIekKaBIINE
yMEpPIIEMY, MOTYT OCYIIECTBIATHCI W 3allMINATBCI JOPYTHUMU
JMLIaMH, B TOM 4MCJIe HAaCJIeAHUKAMU IPaB000JIa1aTels.

12. ITougarue 3amaTka

3amaToK - O3TO JIeHe)XKHas CyMmMMa, BbIJaBaeMas OJHOM W3
JIOTOBApUBAIOIIMXCA CTOPOH B CYET IPUYUTAIOLIUXCS C Hee
IUTATEXEN IO TOTOBOPY APYTOM CTOPOHE B KAYECTBE JOKA3aTEIIbCTBA
3aKJIIOYEHHsT JIOTOBOpa M OOECNEYEeHUs ero  HMCIOJIHEHHS.
Bo3moxxHOCTE ncnonb3oBaHusa 3anaTtka npeaycmorpeHa ['K PO. B
TO K€ BpeMs 33JaTOK He SIBJSETCS 00s3aTelbHBIM YCIOBHUEM ISt
COBEPILEHHUSI CIEIKH C HEJIBHKHUMOCTBIO.

13. Bmpage
MOJIb30BaThCS
3aJI0KEHHBIM
UMYILIECTBOM
3aJ10ro/1aTelNb u
3aJI0roIepKaTeb

JIN

3anoronmarenb, y KOTOPOTO OCTAaeTCS MpPEAMET 3ajiora, BIpaBe
NOJIH30BATHCS, €CJIM HMHOE HE MPEIYyCMOTPEHO JOTOBOPOM U HE
BBITEKACT U3 CYIIECTBA 3aJI0ra, MPEJMETOM 3aJI0Ta B COOTBETCTBHH C
€ro Ha3HaueHWEM, B TOM YHUCIIC U3BJIEKATh U3 HETO TUIOMBI M IOXO/IBI.

3anmoroziep)karenb — BIPaBE  IOJIb30BATBCA  MEPEAAHHBIM  €MY
OpeaIMeTOM  3ajora TOJBKO B ClIydasX, [PeIyCMOTPEHHBIX
JIOTOBOPOM, ~ PEryJSIpHO IpPEACTaBisIs  3aJOrOJATEN0  OTY4ET O
M10JIb30BaHUHU.

14. B uem 3akirodaercs
CYIIHOCTb YACPKaHUS

Vaepxkanve 3aKir04aeTcsi B TOM, YTO KpPEIUTOpP, Y KOTOPOTO
HaxXOJIUTCS BEIlb, MOJJIEXKAIIas Tmepenade MODKHHUKY JH0O0 Iy,
YKa3aHHOMY JIOJDKHMKOM, BIIpaB€ B Clly4yae HEUCIOJHEHHS
JOJDKHUKOM B CpPOK 0O0S3aTENbCTBA IO OIIATE ATOM BEIIUM WA
BO3MEILICHUIO KPEAUTOPY CBS3aHHBIX C HEH M3IEPKEK U APYrux
yOBITKOB yJIEp)KMBaTh €€ 10 TeX I0p, MOKa COOTBETCTBYIOIIEE
00513aTeILCTBO HE OYACT MCIIOTHEHO. .

15. Jlaiite MIOHSTHE

JIOTOBOpA

ITo AOTOBOPY TMOPYUYHUTCIILCTBA IOPYUUTECIIb 00s13BIBaeTCA nepen
KpCAUTOPOM JPYyroro Juia OTBEYATh 3da MCIIOJIHCHUEC MMOCICAHNUM €TI0
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00s13aTeNTbCTBA TOJTHOCTRIO WM B 4YacTH. J[OrOBOp MOpPYyYHUTENHCTBA
MOXKET OBITH 3aKIIOYeH B OOecIlleueHHe KakK JEHEKHBIX, TaK H
HEIEHEKHBIX 00sI3aTENLCTB, a TAKXKe B 00ecIieueHre 00A3aTelIbCTBa,
KOTOPOE BO3HHUKHET B Oy IyIIeM

[IOPYYUTENHCTBA
16. Yto IIPU3HAETCSA
3a7]aTKOM

3aI[aTKOM MMPU3HACTCA ACHCKHAA CyYMMAa, BblJaBacMasd OI[HOI\/'I nu3
JIOTOBApPHUBAIOIIUXCS CTOPOH B CYET NPUYUTAIOIIUXCA C HEe II0
JIOTOBOPY ILIATEXKEH JPYroil CTOPOHE, B I0OKA3aTEIILCTBO 3AKIIOYCHUS
JIOTOBOpa M B 00ECIICUCHHE €r0 MCIIOJTHCHHUSI.

17. CyurHocTtb
MPEKpAICHUS
00s13aTEIBCTB 3aYETOM

O0s13aTeNbCTBO MPEKPAIIACTCS TTOJHOCTHIO WM YaCTHYHO 3a4ETOM
BCTPEYHOTO OIHOPOJHOTO TpeOOBaHUS, CPOK KOTOPOTO HACTYIHII
au00 CpPOK KOTOpOTO HE YKa3aH WM ONpeAesieH MOMEHTOM
BoCTpeOOBaHuA. B ciywasx, NpeayCMOTPEHHBIX  3aKOHOM,
JIOITyCKAETCsl 3a4eT BCTPEYHOTO OJHOPOJHOTO TpeOOBaHMS, CPOK
KOTOpOro He HacTymwi. [ 3aueTa JOCTaTOYHO 3asBIICHUS OJHOMN
CTOPOHBI.

18. B kakux ciyyasix He
JIOITyCKAeTCsl 3a4er
BCTPEYHBIX TpeOOBaHUM

He nomyckaertcs 3a4et TpeOOBaHMIA:

- 0 BO3MEIIEHUHU Bpeaa, IPUUUHEHHOTO KU3HU WIH 3JI0POBBIO;

- 0 TIOKU3HEHHOM COJIEP KAHUH;

- 0 B3bICKaHUU QJIMMEHTOB;

- 110 KOTOPBIM UCTEK CPOK MCKOBOU TaBHOCTH;

- B MHBIX ClIyYasiX, IPeIyCMOTPEHHBIX 3aKOHOM WJIH I0TOBOPOM.

19. B uem
MIPEKPAICHUS
00s13aTeNbCTBA HOBALIUEH

CYIIHOCTb

[Tpekpamienue o00s3aTenbCTBA HOBAIME COCTOUT B TOM, 4YTO
00513aTeNIbCTBO  IPEKPAILlACTCs COIVIAIIEHUEM CTOPOH O 3aMEHe
NEPBOHAYAJILHOTO 00513aTEIbCTBA, CYILECTBOBABIIETO MEXAY HUMH,
JIpYruM 0053aTeIbCTBOM MEXKIY TEMH K€ JIMIAMH, €ClIMd HHOE He
YCTaHOBJICHO 3aKOHOM WJIA HE BBITEKAET U3 CYILECTBA OTHOLICHUMN.

20. Ilpekpamenue
00s13aTebCTBA
NPOIIEHHEM J0JITa

[Ipekpamienne 00s3aTeNbCTBA MPOLICHHEM JOJTa HMEET MeCTO
KOTJJa HMMEET MECTO OCBOOOXKICHHE KPEIUTOPOM JIOJDKHHMKA OT
JeXKaNMX Ha HEM OOSM3aHHOCTEH, €clIM 3TO HE HapyllaeT IpaB
JIpYTUX JIMIl B OTHOIIEHUH HUMYyIIecTBa KpeauTtopa. O0s3aTesbCTBO
CUMTACTCS TMPEKpPAIICeHHBIM C MOMEHTA TIIOJYYEHHUS JIOJDKHHKOM
YBEIOMJICHHSI KPEAUTOpA O TPOLICHUHU JOJTa.

21. B yeM cyTh | O0s3aTeNbCTBO MPEKPAIIAETCS HEBO3MOXKHOCTBIO MCITOJIHEHHMSI, €CIIH
MPCKpalICHUA OHa BbI3BdHAa HACTYIIHMBIIWM IOCJIC BO3HHWKHOBCHUSA 065133T€JIBCTB3
00513aTeIIbCTB 0OCTOSITETLCTBOM, 32 KOTOPOE HHM OFHA M3 CTOPOH HE OTBeyaeT. B
HEBO3MOXXHOCTBIO cllyyae HEBO3MOXKHOCTH HCIIOJIHEHHS TOJDKHUKOM 00s3aTenbCTBa,
WCTIOTHCHUS BHI3BAaHHON BHHOBHBIMH [JEHCTBUSMHU KpPEIAWTOpA, IOCICAHUN HE
BIIpaBe  TpeOOBaTh  BO3BPALICHUS  UCHOJIHEHHOTO UM IO
00s13aTEIHCTRY.
22. B uem ocoOenHoctu | O0s3aTeNILCTBO  MPEKpaAlIaeTcsi  CMEPThIO  JOJDKHUKA,  €CIIHU
npeKpaIieHus UCIIOJIHEHHE HE MOXKET OBITh MPOM3BEACHO 0€3 JMYHOTO y4yacTus
0053aTENIbCTB ~ CMEPTHIO | JOJDKHUKA OO0 0053aTeICTBO HHBIM 00pa3oM HEPa3pBhIBHO CBS3aHO
rpak[aHHHA C JIMYHOCTBIO NOJDKHUKA. O0s3aTeNbCTBO MPEKPANIACTCS CMEPTHIO
KPEeIUTOpPa, €CIIHM UCIIOJIHEHHE MPEIHA3HAUYEHO JIMYHO JUI KPEAUTOopa
o100 00s3aTeNbCTBO HMHBIM 00pa30M HEpa3pbIBHO CBSI3aHO C
JUYHOCTBIO KPEIUTOPA.
23. 3nauenne  TepmuHa | CepBUTYT — 3TO MpPaBO Ha OTrPAHMYCHHOE TOJH30BAHUE YYKHM

«CEPBUTYT»

3eMeNbHBIM  ydacTkoM. CymiecTByeT JBa BHUJAA  CEPBUTYTA:
nyOinyHbI ¥ yacTHbeIA. [lepBbIli BHJ yCTaHaBIMBaeTCs B LEAX
o0OecrieyeHNs TOCYAApCTBEHHBIX WM MYHULUNANBHBIX HYXI, a
TaKXke MOTPEeOHOCTEH MECTHOrO HaceleHus 0e3 U3bATHUS 3eMEIbHbIX
y4acTKOB. YacTHBIM CEpBUTYT YCTaHAaBIMBACTCA B HMHTEpecax
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KOHKPETHOI'O JIMIId

24. Yto moHUMAaeTCa MmO
ATbTePHATHBHBIM
00513aTEIBCTBOM

AJNbTEepHATUBHBIM  TPU3HAETCS  00s3aTE€IbCTBO, IO KOTOPOMY
JMOJDKHHK O0S3aH COBEPIINTh OJHO W3 JBYX HIU HECKOJIbKUX
JEeHCTBUN (BO3IEPKATHCSA OT COBEPIICHUS JICUCTBHI), BHIOOP MEXKITY
KOTOPBIMU ~ MPUHAIJICKHUT JOJDKHUKY, €CJIM 3aKOHOM, HHBIMU
NPaBOBBIMU  aKTaMHW WM  JIOTOBOPOM MpaBO  BbIOOpa  He
MIPEJIOCTABICHO KPEAUTOPY WK TPEThEMY JIUILY.

25. Yto moHUMAaeTCd mon
00513aTeIBCTBOM

B cuny o0s3aTenbeTBa OIHO JUIO (JIOJDKHUK) 00513aHO COBEPIIUTH B
MOJIB3Y JIPYTOTo JIHIA (KpeauTopa) OmpeelieHHOE ACHCTBHE, KaK TO:
nepeaTh UMYIIECTBO, BBIMOJHUTH PabOTy, OKa3aTh YCIyTy, BHECTH
BKJIaJ] B COBMECTHYIO JIESTCIIbHOCTD, YIJIATHTh JCHBIU U T.II., JTHOO
BO3JICP)KATBCS OT OMNPEJCICHHOTO JICHCTBUSA, a KPEAUTOP HMEET
PaBoO TPeOOBATH OT JIOJDKHUKA UCTIOTHEHHSI €T0 00sI3aHHOCTH.

26. Yto moHUMAaeTCca mon
(bakyIbTaTUBHBIM
00s13aTENIHLCTBOM

@dakyIbTaTUBHBIM  TPU3HACTCA  00A3aTENBLCTBO, IO  KOTOPOMY
JOJDKHHUKY TIPEIOCTABIISICTCS MPABO 3aMEHUTh OCHOBHOE HCITOJTHEHUE
npyruM  (dakyJbTaTUBHBIM)  HCIOJHEHUEM, TPEAYCMOTPEHHBIM
YCIIOBHSMH 00s13aTE€NbCTBA. B cirydae, eciii JTOJDKHUK OCYIIECTBIISET
CBOE TIPaBO HA 3aMCHY HCIIOJHEHHS, IPEAYCMOTPEHHOTO yCIOBHSIMHU
00s13aTeNbCTBA, KPEOUTOp O00s3aH  MPHUHATH OT  JOJDKHHKA
COOTBETCTBYIOIIEE MCIIOTHEHUE TI0 0053aTSIIBCTBY.

27. Kak ocymecTBisieTcs
OTKa3 oT
3aperucTPUPOBAHHOTO
OTPAHUYEHHOTO BEIIHOTO
mpaBa

OTka3 OT 3aperucTPUPOBAHHOTO OTPAHUUYCHHOTO BEIIHOTO IpaBa
OCYILIECTBIISIETCS MYTEM 3aKJIIOUYEHUsI COOTBETCTBYIOIIETO JOTOBOpa
MCXKAY CTOpOHaMH, a TaKXC BHCCCHUCM W3MCHCHUH B peecTp
OTpaHUYEHHBIX BEILIHBIX MPaB.

JoroBop 00 0TKa3e OT OTPaHUYECHHOTO BEITHOTO MpaBa JIOJDKEH ObITh
3aKJII0YEH B THCHbMEHHON (opMe H MOIJIeKaTh PETUCTPALUU B
YIOJIHOMOYEHHOM OpIaHe.

28. Kakum  oOpa3om | Beixon u3 coBMecTHOW o0Omel COOCTBEHHOCTH MOXKET OBITh

OCYILIECTBIISIETCSI  BBIXOJ[ | OCYIIECTBJICH ITyTEM pa3leIeHUus] MMYIIECTBA WU OIpPEICIICHHS

U3 0OImEell COBMECTHOH | MOpsAKa TOJB30BAaHUS W BiaaeHUs uM. [l 3Toro HeoOXoauMo

COOCTBEHHOCTH COCTaBHTh THCBMEHHOE  COTJIAIICHWE  MEXIYy  yYaCTHHKAMHU
COOCTBEHHOCTH M 3aBEpUTh €ro y HoTapuyca. B cmyuae
BO3HHKHOBEHUS Pa3HOTJIACHIA, BOMpPOC pemiaercsi B CyAeOHOM
MOPSIIKE.

29. Kak ompenenstorcs | Cynpyrn MMEIOT paBHBIE IMpaBa Ha OOIIyI0 COOCTBEHHOCTHh IIPH

JONTK CYTPYTOoB B 0OMIEH
COOCTBEHHOCTH npu
pacTop:xeHuu Opaka

pacTop>keHHH Opaka, eclii HMHOE He MPeayCMOTPEHO OpadyHbIM
noroBopoM. OHAKO, €CITM UMYIIIECTBO OBLIIO TPHUOOPETEHO 10 Opaka
WKW TOJYUYCHO B Jap WIK 10 HACICACTBY, OHO SABJIACTCA
COOCTBEHHOCTBIO Ka)JIOTO M3 CYNPYTOB U HE MOJUICKHT Pa3Ieiy.

30. Kakue umerorcsd BUOBI
OCIIOPHMBIX CJICIIOK

MOXHO BBIJCIUTH CJIEAYIOIIUE BUJIBI OCHOPUMBIX CIEIOK: CHIEIKU
IOPUANYECKOTO nuIa, BBIXO/ISIIIIUE 3a IIpeIeIIbl ero
MPABOCIIOCOOHOCTH; COBEPIICHHBIC C IMPEBBIMICHUEM MOTHOMOYHIA,
COBEpIICHHbIC HECOBEPIICHHOJIETHUM B Bo3pacte oT 14 no 18 ner;
COBEPIICHHBIE TPaXJTaHUHOM, OTPAHUYCHHBIM B JE€CIOCOOHOCTH;
COBEpUICHHbIE TPAXJTaHUHOM, HE CIOCOOHBIM MOHMMATh 3HAYCHUE
CBOUX JICUCTBUH WM PYKOBOJUTH UMU; COBEPIICHHBIC MO/ BIUSHUEM
3a0JIyK/IeHHUs, UMEIONIETO CYIIECTBEHHOE 3HAUCHHE.

31. Omnpenenenue
HCKOBOH JIaBHOCTH

HckoBasi 1aBHOCTh — YCTAaHOBJICHHBIA 3aKOHOJATEILCTBOM CpPOK B
Cylle WU WHOM IOPUCAMKIIMOHHOM OpraHe /Jisl 3alllUThl MpaBa IO
WCKY JIUIIa, TPaBO KOTOPOTO HapyieHo. MickoBas 1aBHOCTh HAUWHAET
T€4b C MOMEHTa, KOTJa JIMIy CTaJ0 H3BECTHO, YTO €ro IMpaBo
HapyleHo, JUOO ¢ MOMEHTAa YCTAHOBJIEHHUsS JIMIIa, BUHOBHOTO B
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HapylLICHUH IIpaBa.

32. Kakne wumerorcs
BH/JIbI PECTUTYIIUU

K BUJaM PECTUTYLUHU OTHOCATCA: I/IMYH_ICCTBGHHaSI pecTuTynus,
CBsA3aHHAasA C BOCCTAHOBJICHHCM IIpaB Ha HMYUICCTBO, duHaHcoBas
peCTUTYd - BKIIOYAaCT B cebs KOMIICHCAlIUIO 3a Y6I>ITKI/I nin

yimepd, TOHECeHHBIM moTeprieBmieli  croponoi; CommanbHas
pPECTUTYLIMsI - CBsi3aHA C KOMIIGHCAIlMEW 3a COLMAJIbHBIC HIIU
MoOpajibHble  yOBITKH, TIOHECEHHbIE IOTEpPIEBUIE  CTOPOHOI;

[IpaBoBassi pecTUTyIUsi - CBsi3aHA C BOCCTAHOBJICHHEM TPABOBBIX
OTHOIIIEHUI

33. Yto moHMMAaETCS MONX
BO3ME3JHOU CIEIIKOMI

Bo3mesnHas caenka — 3To celnka, 1o KOTOpOM 0J1Ha CTOPOHA JTOJKHA
nepenaTh JAPYrodl CTOpOHE Kakoe-THOO WMMYIIECTBO, BBITIOJHUTH
paboTy WM OKazaTh yCcIyry B OOMEH Ha MOJy4YeHHE OMpPEeIeICHHOTO
BO3HarpaxjaeHus. lIpuMepoM BO3ME3ITHOW CIEIKH MOXET OBITh
JIOTOBOP  KYIUIU-TIPOJAXH, IO KOTOPOMY IMOKYyIaTeldb IUIATUT
IPOJIaBIly ONPEACICHHYIO CYMMY JICHET 3a IpruoOpeTaeMblii ToBap.

34. KakoBbl npHU3HAKH
IIPUTBOPHOM CHENKHU

K npuznakam npuUTBOPHOM CAENKH OTHOCST:

1) 0600 AHBIN yMBICET CTOPOH

2) yMblIIIeHHAs TOJMEHA CYTH MPaBOOTHOIICHUH

3) daxTHUECKH WCIIONHEHHAs CAETKAa HE COBMANAeT C YCIOBUSMHU
JIOTOBOpaA

4) ydactue B CI€IKaX OJHHUX U TEX K€ JIMIL

5) bakT 6GaHKPOTCTBA

35. Iousrue MHUMOTM

MHuuMmas caenka — COTIalICHUEC, KOTOPOEC 3aKIYaCTCda CTOPOHAMU

CHEIIKH TOJIBKO JUIsI BHJA, O3 KelaHWs IMpUHUMAaTh Ha ceOs MpPaBOBBIE
nocneacTBus. B coBpemeHHON CyneOHOM NMpakTUKEe MHUMas CIelKa
OTHOCHUTCSI K HEJIECTBUTEIBHON (HUYTOXKHOM) YKE C MOMEHTa JAThl
neicTBUS  «(PUKTHUBHOIO» JOrOBOpa, BHE 3aBUCHUMOCTH DPELICHUS
Cy/1IeOHON MHCTAHLIUU B OYyLIEM.

36. Cnenxkmw, Crenxmn, HoUIeKaIIHe 00s13aTeIbHON roCy/1apCTBEHHOM

MOJITIEKAIIIE PETUCTPALIMN, MOKHO PA3JENIUTh Ha JIBE€ IPYIIIBL:

00s3aTenbHOM 1) coenku ¢ OTUYXJIEHHUEM HEABMKMMOTO HMYIIECTBa (BJIEKYLIUE

perucTpanun NEPEXO]] IpaB) — JOrOBOP KYIUIM-NPOJIAXkH, JOTOBOP MEHBI, JOTOBOP

PEHTHI;
2) cnenku 0€3 OTYYXKICHHUS HEIBIKMMOTO HMMYIIECTBA — JOTOBOP
apeHIbl, JOTOBOP CyOapEH/IbI.

37. Ilpeamer mpaBOBOrO
PETYIUPOBaHUS
rpakJaHCKOTO TpaBa

HPGI[MGTOM TPpaXXJAaHCKOI'0 IIpaBa BBICTYHNAKOT HUMYIICCTBCHHLIC U
JIMYHBIC HCUMYIICCTBCHHBIC OTHOLICHHWSA, KaK CBA3aHHBIC, TaK U HE
CBsA3aHHBIC C UMYIIECTBCHHBIMU OTHOIICHUAMMU. ﬂaHHHe
OTHOIICHHA OCHOBAaHBI Ha MOPHUIUYECKOM PpaBE€HCTBE CTOPOH,
JAHUCIIOSUTUBHOCTHU

38. OcobenHocTH

OObeKThl MpaBa TOCYJIAPCTBEHHON COOCTBEHHOCTH HMEIOT CBOH

00BEKTOB mpaBa | OCOOCHHOCTH:

roCylapCTBEHHOM 1) uX Kpyr He OrpaHHYEH;

COOCTBEHHOCTH 2) B KpyTr 0OBEKTOB IpaBa roCyJapCTBEHHON COOCTBEHHOCTH BXOJIUT
UMYLIECTBO, COCTABIIAIOLIEE HCKJIIOYUTEIbHYIO COOCTBEHHOCTh
rocyaapcTBa (KOTopasi MCIOJB3YyEeTCsl TOJBKO B MHTEpEcax Hapoja
Wi JJi1 00CIIy>)KMBaHUsI OCOOBIX T'OCYIAPCTBEHHBIX HYXJ, OHAa He
MOXET HaXOJUThCSI B YaCTHOM COOCTBEHHOCTH) — HANpUMED, HEIpa,
JecHOM (hoHJI, pecypchl KOHTUHEHTAJIBHOTO HIebda.

39. JlelicTBue AKTBl TpPa)/JaHCKOTO 3aKOHOJATENbCTBA JEHCTBYIOT Ha Bcell

IPaXIaHCKOIO TEPPUTOPHUH, NMOABEAOMCTBEHHONW IMPHUHSBIIEMY MX OpraHy, TO €CTh

3aKOHOJATEIbCTBA B | Ha Bceu Teppuropun PO.
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IIPOCTPAHCTBE

Cy1IecTBYIOT 2 UCKITIOUYEHUS:

1) B cuity yKka3zaHHsI caMOro 3aKOHa TePPUTOPHAIIbHBIE TPAHULBI €TI0
NeHCTBUS WM JCUCTBHSL €ro OTHENBHBIX HOPM MOXET OBITh
OTpaHUYEH;

2) mnOpu perylMpoBaHMM IPAaBOOTHOLIEHHH MEXKIYHAapOIHOTO
XapakTepa 3aKOHOJATENbCTBO OJHOM CTpaHbl B ONPEAEICHHBIX
ClIy4asiX W IO OIPEIEICHHBIM BOIPOCAM MOXET NPUMEHATHCS Ha
TEPPUTOPHUU APYTOMl CTPaHBI.

40. Ilonstne GUKTHBHON
CHIeNIKH

@UKTUBHAs CAEJIKA - 3TO CHEJKA, COBEpPLICHHAas 0e3 HaMepeHHs
CO3/1aTh COOTBETCTBYIOIIME € MPaBOBHIC IOCIEACTBUS, TO €CTh
CAENKa, MMEIoLasl LEJbl0 IMPUKPBITh APYTYIO CHEIKY WIM HHBIE
neiictBust. [lpumepom (QUKTHBHON cHeaKd MOXKET OBITh Mpojaaxa
MMYILECTBA, KOTJa Ha CaMOM JIeJIe IIPOUCXOJUT ero aapeHue. Takue
CHCNKU TPU3HAIOTCA HEJCHCTBUTEIbHBIMU U BIEKYT 3a co000il
COOTBETCTBYIOIIME IPABOBbIE MOCIIEICTBUSI.

41. Bugpl cOenoxk 1o
MOMEHTY BO3HHUKHOBEHUS
MPaBOOTHOIICHUI

ITo MOMCHTY BO3HUKHOBCHUA HpaBOOTHOH_ICHI/Iﬁ CACIKHU
noApa3acCiIArOTCA Ha KOHCCHCYAJIbHBIC — CACJIKHU, IIpaBa U
0053aHHOCTH CTOpOH, IIO0O KOTOPBIM BO3HHKAOT C MOMCHTA

JOCTHMKCHHSI COTJIAIICHUST TI0 BCEM CYIIECTBEHHBIM YCIIOBUSIM;
peanbHbIe — CJICJKH, MpaBa M O0S3aHHOCTH CTOPOH, MO KOTOPBIM
BO3HUKAIOT C MOMEHTA MEpeladyd BEIld JIHOO COBEPIICHUS WHOTO
JIeHCTBUS (3a€M, XpaHEHHE).

42. TlpuzHaku kabalbHOU
CHENKH

Crnenka cuntaetcsi kKabanbHOM, €Clii y He€ eCTh TPU MPU3HAKa!

1. Cnenka kpaiiHe HEBBITO/IHA OJTHOM M3 CTOPOH.

2. [MotepneBiiasi crTopoHa ObLIa BEIHYXICHA COBEPIIUTH CIENKY H3-3a
CTEUCHHS TSHKEIBIX 00OCTOSATEIILCTB.

3. Jpyras cropoHa 3Haja O TSHKEIOM IIOJIOKEHUM KOHTpareHTa M
BOCIIOJIb30BAJIACH 3TUM OOCTOSITEIIBCTBOM.

43. OcHOBHbIE NPU3HAKU
npaBa yOJIMuHON
COOCTBEHHOCTH

OcHoBHbIE IPU3HAKY MpaBa MyOIMYHON COOCTBEHHOCTH:

1) npuHaIEKHOCTh UMYILECTBA TOCYIaPCTBY, MyHULIMIIAIUTETY WIH
MHBIM ITyOJUYHBIM OpraHaM;

2)  WCIONB30BaHME HMYIIECTBA B HHTEpecax oOIIecTBa WU
rocy/1apcTBa;

3) orpaHnYeHHs HAa OTUYXACHUE U Nlepeiady UMYILIECTBA B YACTHYIO
COOCTBEHHOCTE;

4) 00513aHHOCTH MOAJEPKHUBATH UMYILIECTBO B XOPOIIEM COCTOSIHUU U
HCITOJIB30BaTh €ro Y(OPEKTUBHO sl OOIIIECTBEHHBIX HYXI;

5) BO3MOXHOCTb HCIIOJIb30BaHUS MMYLIECTBA TIpakJaHaMH B
COOTBETCTBUM  C  3aKOHOAATEIbCTBOM U  OOLIECTBEHHBIMU
MHTEPECaMHU.

44. Kak
MOMEHT
00S13aHHOCTH

nepeaaTh ToBap

oTpeeseTcs
HCIIOJTHEHUS
MpoJIaBIa

OO0s3aHHOCTh TIPOJIaBIA TIEpPEAaTh TOBAP IOKYIATEIIO CUHUTACTCS
WCIIOJIHEHHOW B MOMEHT: BpYYEHHUsI TOBapa MOKyNaTeNl0 WIH
yKa3aHHOMY UM JIMITY, €CJIA JOTOBOPOM MPEAYCMOTpPEHa 00s3aHHOCTh
NpoJiaBlia 1O JOCTaBKE TOBapa; MPEJOCTaBICHUS TOBapa B
pacropspKeHHe TOKyTaTess, €Cld ToBap JOHKeH OBITh mepenaH
MOKYNATENI0 WIM YKa3aHHOMY MM JIMIY B MECTE HAaXO0XK/IEHHUsI TOBapa.

45. KakoBBEl NOCIENCTBUS
HapylIEHUs YCJIOBUM O
KOJINYECTBE TOBapa

Ecnu mpopasen mepenan B HapyLIEHHE JOTOBOpa KYIUIM-NPOAAXKHU
MOKYIIATENK0 MEHBIIEE KOJIMYECTBO TOBapa, YEM OIPEIAECIECHO
JIOTOBOPOM, TOKYIMAaTelb BIIPaBe, €CIW HMHOE HE MPEeTyCMOTPEHO
JIOTOBOPOM, JIMOO MOTPeOOBaTh MepeIaTh HEJOCTAIOIIee KOJTUIECTBO
TOBapa, J1M00 0TKa3aThCs OT MEPEAAHHOTO TOBapa U OT €ro OIIaThl, a
€CJIM TOBap OIJIaueH, MOTpeOoBaTh BO3BpATA YIJIAYCHHOU JEHEKHON
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| CYMMBL.

Ouenka chpopmupoBanHocTu kKomnereHuuu: OK 6
. Kako# mpyHIMII JIEXUT B OCHOBE IUCIIO3UTUBHOCTH
. Kakue neiicTBus crneayer npeInpuHATh MIPH MPOIYCKe CPOKOB UCKOBOM TaBHOCTH
. UTo 03Ha4yaeT JOroBop C UCIOJIHEHUEM IO TPeOOBAHUIO
. UTo pernmaMeHTHpYyeT JOTOBOP XPaHEHHUS
. Kakum 00pa3oM MOKHO OCYIIIECTBUTH MCIIONHEHNE 0053aTEIbCTBA 3a CUET JOKHUKA
. UTo moapazymeBaeT I0CPOUYHOE HCIIOTHEHNE 0053aTeIbCTBA
. UTo 03Ha4YaeT MOHATHE «CTUMYJIUPOBAHHUE UCTIOIHEHHS 00s13aTEIbCTBAY
. UTo 03HavaeT JUKBUIAIIMOHHOE MPEKpalleHue 00s3aTelbCTBa
9. B kakux ciy4asx mpekpaiaeTcst 00513aTesIbCTBO 10 CMEPTH JOJDKHHUKA MITU KpeIuTopa
10. Kak MOKHO OIpeIenTh MOHSATHE PErYyISITUBHON (DYHKIIUH B TPaKJAaHCKOM IpaBe
11. Yto xapakTepu3yeT He3aBUCUMYIO FapaHTHIO U KaKHe y Hee OCOOEHHOCTH
12. Yto 03HayaeT MoHsATUE KAOAIBLHOM CAEIIKH
13. Kakue MexaHHM3Mbl CYLIECTBYIOT JUIsl pa3pellieHus CHOpPOB, CBSI3aHHBIX C IyOJUYHBIMU
rpaBamMu
14. Kakue rpaxiaHckue IpaBa UIMEIOT IOpUINUECKHE UL
15. Kakue nmpu3HaKy OTINYaIOT OCTIOPUMBIE CAETKU
16. Ilo kakMM OCHOBaHMSIM MOXKET MTPEKPALLATHCS MPABO MyOINYHONW COOCTBEHHOCTH
17. B 4em pa3nuyusi mpaBa MyHUIIUIAIBHON COOCTBEHHOCTH B OOBEKTHMBHOM M CYOBEKTHBHOM
CMBICJIE
18. Kakue kareropuu cyObeKTOB UMEIOT MPABO MyOJNIHON COOCTBEHHOCTH
19. Kak ocymiecTBisieTcs 3al1iTa aBTOPCKUX IIPaB
20. Yro BKIIIOUAET B ce0s co/iepikaHne TPa)kIaHCKON PaBOCIOCOOHOCTH
21. Kakue cenku MOTYT OBITh 3aKJIFOUEHBI [0 KOJIMYECTBY CTOPOH
22. Ilo KakiMM OCHOBAHHSIM MOXKET MPEKPATUTHCS MTPABO MYyHHIIUIIAIHLHOW COOCTBEHHOCTH
23. Kakue ycioBust HEOOXOUMBI JJI11 U3MEHEHUSI UMEHU
24. Yto 03HAYAET MOHITHE YHUTAPHOTO MPEATIPUATHS
25. Yto mpencraBisieT co00H Guiiran FopUIMaIecKOro JTuia
26. Kakue nmpuBWIErHy UMEET I0OPUANYECKOE JTUI0 C 0COOBIMU TIPaBaMU
27. Kakue Mepbl NOpPUHUMAIOTCA JUIS  3alUThl [paB KPEIUTOPOB NIPU peOopraHU3aLuU
IOPUAMYECKOTO JINIA
28. Kakoe BIMsIHME OKa3bIBAET IOCYJapCTBO Ha 0oOecrieyeHue MmyOJInYHbIX IIpaB
29. Ilo KakMM OCHOBAHHSIM CJIEIKa MOXET ObITh MPU3HAHA HEJIEHCTBUTEILHOM
30. B ueM otnuums npasa myOIMYHON COOCTBEHHOCTH OT MpaBa YacTHOW COOCTBEHHOCTH
31. Uto o3HayaeT MOHSATHE «JI0UepHee OOIIEeCTBO» M B 4YeM OCOOCHHOCTh HAClEICTBEHHBIX
JIOTOBOPHBIX OTHOILLICHHI
32. Uto BKIIOUYAET B ce0s CO/Iep>)KaHUE CEPBUTYTA
33. Kaknie OCHOBHBIE TIPABOBBIE MTOCIIEACTBUS BO3HUKAIOT MPH MEPEXO0JIe MpaBa COOCTBEHHOCTH K
npuoOpeTaTeIro
34. Yto 03HAYAET MOHATHE «BUHIUKAIIMOHHBIN UCK)
35. . Kakue 00beKThl MOTYT SIBIISATHCS IPEIMETaMH MpaBa YaCTHOM COOCTBEHHOCTH
36. UTo 03HauaeT NOHATUE «HETATOPHBIN UCK»
37. Kakve moJTHOMOYHSI UMEET MYHUIIUTIATbHBIA COOCTBEHHUK Ha CBOE€ UMYIIIECTBO
38. Kakue Buapl MPUHYAUTEIBHOTO MPEKPAIICHHUS TIPaBa COOCTBEHHOCTH CYIIECTBYIOT
39. B xakux ¢opmMax MOXKET MPOSBISATHCS MPaBO COOCTBEHHOCTH
40. Yro npencTaBiseT coO0M HAIIMOHATU3AIIMS
41. Yto 03HaYaeT MOHATHE «IIPABOMOYHE MOIH30BAHU)
42. B KaKkuX CiIy4asiX MOKET IPOU3BOAUTHCSA PEKBU3HULIMS
43. Kakue ycinoBUs TOJKHBI OBITH COONIOJEHBI ISl BOSHUKHOBEHHS MpaBa COOCTBEHHOCTH Y
IIPABOINIPEEMHHKA PEOPTraHU30BAHHOTO IOPUANYECKOTO JINLA

03N LN KW



47

44. Kaxue crocoObl MOTYT MCIOJIB30BAThCS JUISL MPUBATU3ALMH ITyOIMYHONH COOCTBEHHOCTH
45. B kakoii MOMEHT NpuoOpeTaTesb BEUIM MO JOTOBOPY OTUYXIECHUS MMYIIECTBA CTAHOBUTCS

ee cCOOCTBEHHUKOM

Bonpoc OtBer
1.  Kakoii npuHuun | IIpuHOMD AMCIIO3UTUBHOCTH O3HA4YaeT BO3MOXKHOCTH YYaCTHHKOB
JIEKUT B OCHOBE | OTHOIIEHUI CaMOCTOATEIbHO, II0 CBOEMY YCMOTPEHHIO M B
JUCIIO3UTUBHOCTH COOTBETCTBUM CO CBOMMH MHTEpPEecaMH BbIOMpaTb BapHUaHTbI
COOTBETCTBYIOILIEIO IIOBEJECHMs (BCTynaTb MWJIM HE BCTyHNaTh B
IpaXJaHCKHE IPAaBOOTHOIIEHUs, TpeOoBaTh WIM He TpeboBaTh
UCTIOJTHEHHS 0053aTEIbCTB KOHTPAreHTOM, 00pamaThes 3a CyJaeOHOM

3aIlIMUTON CBOMX MPaB WU HET U T.11.).
2. Kaxue neiictusi | Ecnn cpok HMCKOBOW JaBHOCTH ObUI MPOIMYINEH, TO 3TO MOXET

clexyer IPEIIPHUHATH | IPUBECTH K HETATUBHBIM ITOCJIEICTBUAM:

IpU MPOMYCKE CPOKOB | 1) OTBETUMK MOJKET 3asiBUTh O MPOIYCKE CPOKA UCKOBOM JTaBHOCTH,

HCKOBOM JaBHOCTH

YTO MOXKET IPUBECTH K OTKa3y B yJIOBJIECTBOPEHUH HCKa;
2) eciM Cyl NpU3HAeT NPUYMHY INPOIycKa CpOKa HMCKOBOMU
JABHOCTH YBA)KUTEJIBHOW, TO OH MOXET HPOAJIHMTH CPOK HCKOBOH
naBHOcTH. OIHAKO, €CIIM CPOK MCKOBOW JABHOCTH OBLT MPOJUIEH, TO
9TO HE O3HA4aeT, YTO HCTEll aBTOMATHYECKH IOJy4aeT IpaBO Ha
yIOBJIIETBOpEHHE CBOUX TpeboBanmii. Cyn Bce paBHO Oyzaer
paccMaTpuBaTh J1€J10 1O CYLIECTBY U IMPUHUMATh PELICHHE Ha OCHOBE
IPE/ICTABICHHBIX JOKA3aTEIbCTB M HOPM 3aKOHOIATEIbCTRA.

3. Uro O3HayaeT
JIOTOBOP C HCHOJHEHUEM
1o TpeOOBaHUIO

I'paxnanckum kogexkcom P® [0roBopoM ¢ HCIOJHEHHEM TIO
TpeOoBaHUIO (2OOHEHTCKMM JIOTOBOPOM) TMPHU3HAETCS  JIOTOBOD,
NpeIyCcMaTPUBAIONINIT BHECEHHE OJHOW U3 CTOpOH (abOHEHTOM)
OMPCACIICHHBLIX, B TOM YHCJIC ICPUOANYICCKUX, IUIaTeXXEeN YMIIM MHOT'O
NpenocTaBleHusT 3a TpaBo TpeboBaTb OT JPYrod CTOPOHBI
(uciomHUTENs) TPEAOCTABICHUS] TPEAYCMOTPEHHOTO JOTOBOPOM
UCTIOTHEHHsI B 3aTpeOOBaHHBIX KOJIMYECTBE WIM 0ObeMe nubo Ha
HMHBIX YCJIIOBHAX, ONPCACTIACMBIX a0OHEHTOM.

4. Yro perizamMeHTHPYET
JIOTOBOP XpaHEHUS

CyTb 10roBOpa XpaHEHUs! COCTOUT B CIIEIYIOLIEM:

1. Ilo moroBopy XpaHeHHUs OJlHA CTOpPOHA (XpaHUTENb) 00s3yeTcs
XpaHUTh BElllb, NepeaHHyo eil  gpyroil  cTOpOHOH
(mokITaXkeaTeneM), U BO3BPATUTh 3Ty BEIlb B COXPAHHOCTH.

2. B noroBope XxpaHeHHS, B KOTOPOM XpaHMUTENIEM SBISETCS
KOMMCpYECKasd OpraHusanus 100 HCKOMMCpPUYCCKasd OpraHusanus,
OCYILECTBIISIONIAs] XpaHEHHE B KauecTBe OJHOW M3 Lejel cBoei
npo(hecCUOHAIbHON 1eATENBHOCTH (MPOPECCUOHAIbHBIN XpaHUTED),
MOET OBITh NperyCMOTpeHa OO0S3aHHOCTh XPAaHUTEINs NMPHUHATH Ha
XpaHEHHUE BEllb OT MOKJIAXKEIATEN B IPEyCMOTPEHHBIN JOrOBOPOM
CPOK.

5. Kakum obpazom | HcmonHeHnue oO0s3aTeNbCTBA 3a CYET JOJDKHHUKA TPEICTaBISET
MOKHO OCYIIECTBUTH | COOOM OAHY M3 Mep 3alIUTHI IPAB KPEAUTOPA, CYyTh KOTOPOU COCTOUT
HUCITIOJIHCHUC B TOM, 4YTO B CJIydya€ HCUCIIOJHCHUA HTOJLDKHUKOM €ro o0s13aHHOCTEH
00s3aTenbCTBA 33 CYET | KPEAUTOpP MOXKET BO3JIOKHUTHh UCTIOJTHEHHE 0053aTelbhCTBA HA TPEThE
JOJDKHHUKA JINIIO 100 BBINOJIHUTE €r0 CBOMMH CHJIAMH C BO3JIOKEHHEM Ha

JIOJKHHKA TIOHECEHHBIX HEOOXOAUMBIX PACXO0JIOB M JIPYTUX YOBITKOB.

6. Uto moapasymeBaer | HcmonHeHue oOs3aTenbcTBA CyOCHIUAPHBIMU (JIOTIOTHUTEIHHBIMU)
JIOCPOYHOE  HCIIOJIHEHHUE | 00s3aTebCTBAMU - 3TO CHUTyallds, KOTJa Hapsay C OCHOBHBIM
00s3aTenbcTBa 0053aTeTIbCTBOM, BO3HUKAIOIIMM U3 JIOTOBOpa WM  3aKOHAa,

CYIICCTBYIOT NJOIIOJHUTCIBHBIC 06H3aTCHBCTBa, KOTOPBIC BCTYIIAKOT B




48

CWJIy TOJNBKO B CIlydyae HEUCIOIHEHHS OCHOBHOTO 0O0s3aTeNbhCTBA.
OTU JOMOJIHUTENbHbBIE 0053aTeNbCTBA MOTYT OBITh MPELYyCMOTPEHBI
JOTOBOPOM WJIM 3aKOHOM W HampaBlieHBI Ha oOecreueHue
UCIIOJTHEHHUs] OCHOBHOTO 00s3aTeNIbCTBA WJIM 3alllUTy HHTEPECOB
OJIHOM M3 CTOPOH B CITy4ae €ro HEMCIOJHEHUSI.

7. Yro o3HauaeT | CTuUMynupOBaHUE HUCIIOIHEHUS 00s3aTENIbCTBA - 3TO KOMILIEKC Mep,
TIOHSATHE HaIpPaBJIEHHBIX Ha IOBBIIIEHWE MOTHBALMM CTOPOH K MCIIOJIHEHUIO
«CTUMYJIMPOBAaHUE CBOMX 0053aTEILCTB B COOTBETCTBUH C YCIOBUSIMU JI0TOBODA.
UCIIOJTHEHUS
00s3aTeIbCTBAY

8. Uro o3HayvaeT | JIMKBUIALMOHHOE O0053aTENbCTBO — 3TO «BEJIMYMHA OLEHOYHOTO
JTUKBUIAIIIOHHOE o0s3aTenbcTBA MO OyAylieMy JOEMOHTaxy, YTHIW3AlUd 3TOTO
IIpEeKpalieHue o0BeKTa UM  BOCCTAHOBJIGHHIO  OKpY’XKarouleil  cpeabl». ITO
00s3aTensCTBa o0s3aTenbCTBO  OyOylero  mepuoja,  KOTOpoe  HM3MEHSeT

NEPBOHAYAJILHYI0 CTOMMOCTh OCHOBHOI'O CPEJICTBA, YBEJIUYMBAsI €T0;
OJIHOBPEMEHHO C 3TUM IMPOUCXOJUT yBEINYCHHE BEIMYMHBI pe3epBa
IPEJICTOSALIUX PACXO/I0B.

9. B kakux cuydasx | ['K PO permamentupyer mnpekparieHue o0s3aTeIbCTBa CMEPThIO

MIPEKPALAETCS rpaxaaHuHa. K TakuM OCHOBaHUSIM OTHOCSITCSI:

0013aTeNILCTBO 10 CMCPTHU
JOJDKHUKA WJIW KPEaAUTOpa

1) o00s3aTenbCcTBO NpEeKpamaeTcs CMEpThbI0 JIOJDKHHMKA, €CIH
UCTIOJIHEHNE HE MOKET OBITh MPOM3BEACHO 0€3 JMYHOTO y4yacTus
JOJDKHUKA JH00 00513aTeIbCTBO HHBIM 00pa30M HEPa3pbhIBHO CBSI3aHO
C JINYHOCTBIO JTOJKHHKA.

2) 0053aTenbCTBO MPEKPAIIACTCsl CMEPTbI0 KPEauTopa, €ciiu
UCIIOJTHEHWE  TMpeJHAa3HA4YeHO JIMYHO JUI  Kpeauropa  Jubo
00513aTeNIbCTBO MHBIM 00pa3oM Hepa3pbIBHO CBS3aHO C JMYHOCTBIO
KpEeAUTOopa.

10. Kak MOXKHO
OTIPEICITUTh MOHATHE
PErynaTUBHON (YHKIINH B
IPaKJIaHCKOM IpaBe

PerynstuBHas (QyHKUMA TpakJaHCKOTO TMpaBa OMpeIeseTcs
HaJIMYUEM HOPM, KOTOpbIE 3aKPEIUISAIOT CYIIECTBYIOIINE B OOIECTBE
IIOJIOKUTENBHBIE UMYILIECTBEHHBIE U HEUMYILIECTBEHHBIE OTHOLLIEHMUS,
OCHOBaHHBbIE Ha pPABEHCTBE, ABTOHOMHUHU BOJU M HMYIIECTBEHHOM
CaMOCTOSITEIBHOCTH YYacCTHUKOB, W CO3JAKOT YCIOBHS M HX
pPa3BUTHUS U PACIIPOCTPAHEHUS.

11. Yro
XapaKTepU3yeT
HE3aBUCHUMYIO TaApAaHTHIO U
KaKkue y Hee 0COOCHHOCTH

He3zaBucumas rapanTus BelaeTcs OaHKOM WM JPYTUM KPEIUTHBIM
YUPSXKJACHUEM ¥ HE 3aBUCUT OT OCHOBHOTO 00s3aTEIbhCTBA.
OcCo0OeHHOCTH HE3aBHCUMOW TapaHTHUHM BKIIOYAIOT O€30T3BIBHOCTb,
HE3aBHCHMOCTh OT BOJIM CTOPOH M BO3MEIICHHE ymiepOa TOJIBKO B
npezenax CyMMBbl TapaHTHH.

lapanTtus pabotaer cremyomuM o00pa3oM: OH3HEC 3aKIHYaeT
COIJIAIIEHUE C rapaHTOM, BBIIUIAYMBAET €My KOMHCCHUIO 33 YCIyTy U
NpefOCTaBIsIeT TapaHTHIO Ha  aykmuoHe. Korma  mokymnka
3aKaHYMBAETCs, FapaHTHUs IepecTaeT JeiicTBoBaTh. Eciau yyacTHUK
HApyLWJI YCIOBUSA TEHAEPA, TapaHT BO3MELIAET ACHBIU 3aKa34UKy, a
3aTeM TpeOyeT, 4ToObl yYaCTHUK BEPHYJI UX.

12. Yrto O3HayaeT
OHATHE Ka0aJIbHOMI
CIENKU

KabGanbHast crmenka — chenka Ha KpailHE HEBBITOAHBIX YCIOBUSX,

KOTOPYIO TPaXJaHUH COBEPIIMI  MOJ  BIUSHUEM  TSDKEJbIX
JKU3HEHHBIX  OOCTOSITENIbCTB, a  JApyras  CTOpPOHa  CHEJIKHU
BOCTIOJIb30BAIACh TAKUMHU OOCTOSITETLCTBAMH.

HeBbirogHbpIMu  yCIIOBUSIMH ~ MOTYT ~ CUMTATbCA,  HAmpuMmep,

HECOPAa3MEPHOE 3aBBIIICHUE WM 3aHWKEHUE LIEHbl HMMYILECTBA B
JIOTOBOPE  KYIUIM-NPOAAKM WJIM YCTAHOBJEHUE HEOIpPaBIaHHO
BBICOKOW MPOLIEHTHOM CTAaBKHU B JIOTOBOPE 3aiiMa.




49

13. Kakue mexanusmsl | [lng paspenieHus CrIopoB, CBSI3aHHBIX C IYOJMYHBIMU IpaBaMH,
CYILLIECTBYIOT JUISL | CYIIECTBYIOT —pa3IMYHblE MEXaHU3Mbl, Takue Kak cynedHoe
paspereHus CIIOPOB, | pa30MPaTEeNbCTBO, AIBTEPHATUBHOE pa3pelieHHe CIIOPOB (MeaHualus,
CBSI3aHHBIX c | apOouTpax) 1 oOpalleHHe K CIIEIUATU3UPOBAHHBIM KOMUCCHSIM.

My OJMYHBIMY PaBaMHU
14. Kakue Opuanyeckue nuna MMEOT ONpEACICHHBIE T'PAKIAaHCKUE MpaBa,
Ipa)<1aHCKUE IIpaBa | KOTOPbIE BKIIOYAIOT:
UMEIOT topuanyeckue | 1. IIpaBo Ha COOCTBEHHOCTb.
auna 2. [IpaBo Ha cyaeOHYIO 3aLINTY.
3. [IpaBo Ha moaNMMCaHKE U UCTIOTHEHHE IOTOBOPOB.
4. TIpaBo Ha cBOOO/Iy KOMMEPUYECKOH JESITEIIbHOCTH.
5. IIpaBo Ha 3alIUTy OT HE3aKOHHBIX JEHCTBUI TPETHUX JIUII.
6. [IpaBo Ha ydacThe B MPABUTEIBCTBEHHON U OOIIECTBEHHOM
JIESITENIbHOCTH.

15. Kakme mpusHaku | XapakTepHbIM  IPU3HAKOM  OCHOPUMOW  CHEIKU  SIBIISETCS
OTIIUYAIOT OCTIOPUMBIE | BO3MOKHOCTh OJIHOTO W3 YYaCTHMKOB OOpaTHTbCA B CyJ C HCKOM.
CHEIIKH Taxxke y ucTIa JOJKHO OBITH TaKO€ MPaBO, TO €CTh CIENIKA JOJIKHA

COOTBETCTBOBATH ONPECIEHHOMY BUIY:

1)Crenka 3akit04eHa JUIOM 101 BO3ACHCTBUEM (PH3HUECKOTO JTHO0
MICUXOJIOTMYECKOTO HACHUITHSI.

2)[Ipu crnenke Mexay ABYMs JHIIAMU OJHO M3 HUX OBLJIO BBEJICHO B
3201y I€HHe OTHOCUTENFHO JIeTalel OTepari.

3)Cnernka Obuta 3aKJIIOY€HA C HECOBEPIIEHHOJIETHUM, OIPAaHUYEHHO
neecnocoOHbIM 100 HE OTHAINIUM OT4éTa CBOUM JIEHCTBUSM
JIULIOM.

4)Cnenka 3akiioyaiach JIMIIOM, HOMHHAJIbHO HE MMEIOIIUM TaKHX
TTOJTHOMOYHI

16. Ilo kakuM | OCHOBaHUSIMU TpEKpalleHus MpaBa MyOIMYHON COOCTBEHHOCTH
OCHOBaHUSM MOJXKET | ABJISAIOTCA:

MPEeKpaIaThCs mpaBo | 1) HeBbimonHeHue 0053aTeNbCTB MO JOTOBOPY WIIM COTJIALICHHIO,
myOanM4HOM 3aKJIIOYEHHOMY c rocy/AapCTBEHHBIMU opraHamu WIH
COOCTBEHHOCTH YIOJTHOMOYEHHBIMH MPEACTaBUTEISIMU;
2) HapymeHnue 3akoHOJATENbHBIX TpeOOBaHUH U  MpOLEAYD,
YCTaHOBJICHHBIX [UIS Tepefaud WIH OTYYXACHUS MTyOIudHOTO
UMYILECTBA;
3) Hes3akoHHOe TNPUCBOEHHE WJIM UCIHOJIb30BAHUE IMYyOIUYHOTO
UMyIIeCcTBa 0€3 COOTBETCTBYIOIINX Pa3pelICHUI HITH JTUICH3UI;
4)  Pemenue cyma  wid  apOWTpaka O  TPU3HAHUU
HEJECUCTBUTEIBHOCTY  NpaBa  MyOJMYHONM  COOCTBEHHOCTH B
pe3ynbTaTe KOH(IMKTA WIH CIIOpa;
5) JluxBumauMsi ~ WJIM ~ peopraHu3alus  roCyAapCTBEHHOU
OpraHM3allil WM  YYPEXKIEHUs, BIAJCIONIET0  MyOIUYHBIM
UMYILECTBOM, B pe3yJbTaTe€ KOTOPOH IMpaBO COOCTBEHHOCTH
nyOJIMYHBIX IPAB MPEKPaNIaAeTCs

17. B dyem pazmuuus | [IpaBo MyHUIIMDANBHOM COOCTBEHHOCTH CIIEIyeT pas3inyaTh B
npaBa  MYHHUIMIIAIBHOM | OOBEKTUBHOM U CyOBEKTHBHOM CMbICIE. B 0OBEKTUBHOM CMBbICIE —
cOOCTBEHHOCTHU B | 3TO COBOKYIIHOCTb IIPaBOBBIX HOPM, KOTOpbIE pErjaMeHTHPYIOT
00BEKTUBHOM U | IpUHA/UIEKHOCTh ~ MaTepHajbHBIX  OJar  COOTBETCTBYHOIUM
CyOBEKTUBHOM CMBICIIE cyOBbeKTam, PaBOMOYMS IO  BIAJEHUIO,  I0JIb30BAHMIO,

pacopsKEHNI0, OCHOBaHMSI BOSHUKHOBEHUS IIPAaB I'OCYIapCTBEHHOMN
U MYHUUUNAIbHON COOCTBEHHOCTH, IMOPSJIOK MX OCYIIECTBIEHHS,
IpEKpalleHue  IpaBa  TOCYJApPCTBEHHOM M MYHUIMIAJIBHON
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COOCTBEHHOCTH. B CyOBEKTUBHOM CMBICIIE ITPABO TOCYAAPCTBEHHON U
MYHUIMIAIbHON COOCTBEHHOCTH MPECTABISET COO0 COBOKYITHOCTh
[IOJIHOMOYMM II0 BJIAJCHUIO, TIIOJb30BAHUI0O M PAaCIOPSIKEHUIO,
KOTOpblE MPHUHAAJIEKAT CyOBEKTaM IIpaBa TOCYJapCTBEHHOM u
MYHHIIUNIATHHONW COOCTBEHHOCTH.

18. Kakue xareropuu
CyOBEKTOB HMMEIOT TPaBO
myOJIMIHOM
COOCTBEHHOCTH

B mnpaBe nyOnu4yHONW COOCTBEHHOCTH CYIIECTBYIOT HECKOIBKO
Kareropuii cyobekToB. OHU BKITIOYAIOT:

1) 'ocynapcTBeHHBIC OpraHbl U YUPEKICHUS: ITO BKIIOYAET B ceOs
MPAaBUTEILCTBO, MApIAMEHT, CYIbl, a TakKe TOCYJapCTBEHHBIC
YUPEKICHUS, TAKUE KaK ITKOJIbI, OOJBHUIIBI, TIOJTUIUS U T.JI.

2) MyHunMnansbHble OpraHbl U YUPEKACHUS: 3TO BKIIOYACT B CeOs
MYHUITUTIATUTETHI, TOPOJICKME COBETHI, AJIMHHHCTPALlUU W APYTHE
MYHHIIATIATHHBIE OPTaHU3AIIHH.

3) l'ocynapcTBEeHHBIE KOPIOPALUKA M IPEATIPUATHS: ATO BKIIOUYACT B
ceOsi  TOCyIapCTBCHHBIE  KOMIIAHWUHM, KOTOpPbIC  3aHUMAIOTCS
Pa3sIUYHBIMK  OTPACIASIMU SKOHOMHKH, TaKMMH KaK DSHEPreTHKa,
TPAHCIIOPT, CBS3b U T.J.

4) OO11ecTBeHHbIE OpraHU3allM U HEKOMMEPUYECKHE OpTaHU3aIuu:
9TO BKJIFOYAET B CeOS pa3uYHbIE OOIECTBEHHBIE H HEKOMMEPYECKIE
OpraHU3aINH, TaKHe KakK 0JIarOTBOPUTEITILHBIE dboHabI,
00IIECTBEHHBIC 00bEIMHEHHUS, PEIIMTHO3HBIC OpraHU3allMK | T. 1.

19. Kaxk
OCYILECTBIISIETCS ~ 3alluTa
aBTOPCKHUX TIPaB

3amMra aBTOPCKUX IMPaB OCYLIECTBISAETCS Yepe3 pasziIMyHble Mepbl
¥ HHCTPYMEHTBI:

1. Perucrpanus aBTOpCcKOro mpasa: ABTOPbl MOTYT PETUCTPUPOBATh
CBOM IPOM3BE/ICHUS B CIICIIUAIBHBIX OpraHax 1o aBTOPCKOMY TIPaBy.

2. Hcnonp3oBaHME CHMBOJA aBTOpcKoro mnpasa: Ilomerienue
CUMBOJa Ha  TPOM3BEICHHHM  OJArompusTHO  BIMAET  Ha
UJIEHTH(UKALIMIO aBTOpa U €ro NpaBa Ha MPOU3BEICHHE.

3. JluuensupoBaHue: ABTOpPbI MOTYT IPEIOCTaBIATh pa3pelleHue
JPYTUM JIMI[aM Ha UCIIOJIb30BaHUE CBOUX ITPOU3BEICHUH.

4. Cynebuble mporecchl: B ciydyae HapylleHUss aBTOPCKUX IIpasB,
aBTOPBI MIMEIOT IIPAaBO 00pamaThes B CyJ ISl 3alUThI CBOMX IPaB.

5. MexayHaponHas 3amuTa: ABTOPCKOE MpaBO 3alllMINAETCs Ha
MEXYHapOJIHOM YPOBHE Yepe3 pa3INuHbIe COIJIAIICHUS.

6. Mcnionb30BaHNe TEXHUYECKUX CPENICTB 3aIIUTHI.

20. Yrto BKIIOYAET B

ConeprkaHue rpax1aHCKON MPABOCIIOCOOHOCTH OIpeeNieHo B CT.18

cebs conepxanue | 'K PO. I'paxxnane moryr:
Ipa)1aHCKOU - IMETh UMYIIECTBO HA MIPaBe COOCTBEHHOCTH;
IPaBOCIOCOOHOCTH - HaCJIEeI0BaTh U 3aBELIATh UMYILECTBO;
- 3aHUMATbCS MPEANPUHUMATENHCKOH U JI000H MHOW He
3aIpEIICHHON 3aKOHOM JEATEIIBHOCTBIO;
- CO37aBaTh IOPUANYECKUE JINLA CAMOCTOSATENBHO WM COBMECTHO C
JPYTMMHU FPaXKAAHCKUMU U IOPUINYECKUMH JIUIAMU;
- coBepliaTh JI00ble HE NPOTUBOpPEYAIIME 3aKOHY CHEIKU MU
y4acTBOBaTh B 0053aTENbCTBAX;
- n30MpaTh MECTO KUTEJIbCTBA;
- HMMETh IIpaBO AaBTOPOB MPOMU3BEACHHMM HAyKH, JIMTEPaTypbl M
UCKYCCTBA, M300pETEeHUI U MHBIX OXPaHSIEMbIX 3aKOHOM pe3yJIbTaTOB
MHTEJUIEKTYAJIbHON JEATENbHOCTH;
- UMETb HHBIE HMYIIECTBEHHBIE M JIMYHBIE HEUMYLIECTBEHHbIE
Ipasa.
21. Kakue crenku | Caenku MOTyT OBITh JABYX — WJIM MHOTOCTOPOHHUMH (JIOTOBOPBI) U
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MOTYT OBITh 3aKITFOYCHBI
M0 KOJIMYECTBY CTOPOH

ONHOCTOPOHHUMHU. OTHOCTOPOHHEW  CUMTaeTCs  CHAenKa, s
COBEPIIEHHUSI KOTOPOH B COOTBETCTBHH C 3aKOHOM, WHBIMHU
MMPpaBOBbIMU aAKTaMHW WX COTJIAICHUEM CTOPOH HCOGXOI[I/IMO )41
JOCTATOYHO BBIPAKEHHUS BOJIW OJHOW CTOPOHBI  (HampuMmep,
JIOBEPEHHOCTh WJM 3aBellaHue). Jlns 3akiodeHus J10roBopa
HEOOXOJIMMO BBIPQKEHHE COTJIACOBAHHOW BOJIM JIBYX CTOPOH
(IByCTOpOHHsIE ~ cAenka) JuOO0 Tpex wid Oonee  CTOPOH

(MHOTOCTOPOHHSIS CIEITKA).

22. o
OCHOBAHMIM
MIPEKPATUTHCS
MYHHULIMTIATBbHON
COOCTBEHHOCTH

KaKUM
MOXeET
IIpaBo

[IpaBo MyHHUIHMITATBHOW COOCTBEHHOCTH MPEKPAIIAETCS B CIIydae
ru0ey Wi YHUYTOXKEHHSI UMYIIIECTBA; MPU OTUYXJACHUN UMYIIECTBA
JpyruM JMIaM, B TOM 4YHCI€ MpH MPUBATU3aLUU;, B IIOPAIKE
pasrpaHU4YeHUs MyHHUIIMIIAIbHOW COOCTBEHHOCTHU; IyTeM OOpaIleHUs
B3bICKAHHA Ha HWMYLICCTBO II0 06$I3aTeJIBCTBaM MYHUIIMIIAJIBHOT'O
o0Opa3oBaHHsl B THOpSAKE, MPEAYCMOTPEHHOM 3aKOoHOM P® wumm
A0roBOpoOM; IO HWHBIM OCHOBAaHHAM, MNPCAYCMOTPCHHBIM 3dKOHAMHU

PO.

23. Kakue
HEO0OXOAUMBI
W3MEHEHNS UMEHU

YCIIOBHS
TS

H3MeHeHnne nMeHu JOmyCcKaeTcs:

- IOJIyYeHHOE TP POXKICHUH, 110 AOCTIKEeHUHU 16 et

- rpaxJaHuHa 10 16 jer no npocsde poauTeNs, C KOTOPbIM OCTAaJICs
MPOXKHUBATH MOCJIE PACTOPKEHUs Opaka poauTenen

- B CBSI3U C BCTYIUICHHEM B OpaK ¥ MPH €ro pacTOP>KEHHH.

[lepemena WMEHU NPOU3BOAUTCS MO 3asBICHUI0 TpaXKIaHWHA W
peructpupyetcst opranamu 3AI'C o mecty xurenbcrBa. M3menenus
B CBSI3M C TMEPEMEHONM HMEHHM BHOCATCA B TMAaCIOPT, KOTOPBII
MOJUVIEKUT 3aMEHE U IO 3asBJICHUIO I'PaX/1aHWHA U 32 €ro CYET BO BCE
IOPUIMYECKU 3HAYMMbIE JOKYMEHTBI, BBIIAETCS HOBOE CBUIETENHCTBO
0 poxxaeHud, o Opake. [lepeMeHa UMeHH He BIMSET HA TPAKITAHCKUE
npaBa U OOSA3aHHOCTH, HE SBISETCS OCHOBaHHMEM JUIS UX
NpeKpameHust Wid W3MeHeHus. ['pakgaHuH 00s3aH OIOBECTHUTH
CBOMX JOJDKHHUKOB U KPEAUTOPOB 00 M3MEHEHUHU CBOETO MMEHHU.

24. Yto
[OHATHUE
TIPE TP THS

O3HayaeT
YHUTapHOTO

YHUTapHOE MPEANPHUATHE — 3TO 0C00asi OpPraHU3aIMOHHO-TIPABOBAs
dopma ropuanueckoro nuna. OpraHuzaius, He HaJenEHHAs MPaBOM
COOCTBEHHOCTH HAa 3aKpeIUIEHHOE 3a HEH COOCTBEHHUKOM
uMyniecTBO. VIMyIecTBo SIBIsSCTCS HEACTMMBIM M HE paclpeIeseTcs
110 BKJIaJiaM, B TOM YHCJIE€ MEXKAY paOOTHUKAMH MPEATPUSTHSI.

25. UYro mnpencrasiser
coboim bunmman
IOPUNYECKOTO JIULa

B I'paxnanckom konexce P® monsTHe «minan OpUIXYECKOTO
JMLa» 03Ha4aeT 000co0JIEHHOE NOpa3IelIeHHe IOPUANIECKOro JINLa,
PacIoJIOKEHHOE BHE MECTa €ro0 HaX0XKICHUs U OCYLIECTBIIAIOLIEE BCE

€ro (I)YHKIII/II/I nIn nux 4acCThb. Ounnanel HE SABJIAIOTCS
CaMOCTOATCIIBHBIMU IOPUANYCCKUMU JIMAMH U OCYIICCTBIIAKOT CBOIO
JCATCIBHOCTD Ha OCHOBAaHUU HOJ'IO)KCHI/If/'I, YTBCPIKIACMBIX

IOPUIUYCCKUM JIMIIOM. PYKOBOI[I/ITeJII/I (I)I/IJ'II/IaHOB ﬂCﬁCTBYIOT Ha
OCHOBAaHMHU NJOBECPCHHOCTH, BBI)IaHHOfI IOPUIAUYCCKHUM JIUIIOM.

26. Kaxkue
MIPUBHIICTHH UMeEET
IOPUAMYECKOe  JUI0  C

0COOBIMHU TIPaBaMHU

B cooTBeTrcTBMM ¢  JACUCTBYIOIIMM  3aKOHOJATEIHCTBOM,
IOpUINIECKOE JIUI0 00J1amaeT o0IIe mpaBOCIOCOOHOCThIO, TO €CTh
UMEET TPaBO Ha OCYIIECTBJICHHUE JIOOBIX BHJOB JESATEILHOCTH, HE
SaHpeIIICHHBIX 3aKOHOM. O)IHaKO, HeKOTopBIe BHUOBI OCATCIIBHOCTHU
MOTYT TpeOOBaTh TOJIYYEHHs] CHEIHAIbHBIX pa3pelieHud UIu
HHHCHSHﬁ. B TaKUX cnyqaﬂx IOpI/IlII/I‘-IeCKOG JIMIIO OOJIKHO HOJ'Iy‘-II/ITI)
HEOOXOMMbIE pa3pelIeHUs WIN JIUIEH3UU TSl OCYIIECTBICHUS ITUX
BHUJIOB JICSITCIILHOCTH.

27. Kakue MephI

Cratbst 60 I'K P® ycranaBiauBaeT rapaHTUu MpaB KPEIUTOPOB MPHU
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MPUHUMAIOTCS JUIsl | peopraHu3aluu IOpUANYECKOTO una. Peopranusyemoe

3alIUTHl TIPAB KPEIUTOPOB | IOPUANYECKOE JIULIO WM €T0 yUpeIUuTeNHn 00s3aHbl YBEAOMUTH CBOUX

pu pEOpraHu3aluy | KpeOUTOPOB O MpEACTOsmIed peopraHu3zauuu. KpeauTopel HMeErOT

FOPUINYECKOTO JTUIA NpaBO MOTpeOOBaTh NPEKpALICHUS WIA JTOCPOYHOTO HCIOJTHEHUS
00s13aTeNTbCTB, BO3MEIICHHS] yOBITKOB U BBIILJIATHI TPOIICHTOB 3a
MOJIb30BAHUE  YYXKMMH  cpeactBamu. Ecimm  peopranuzanus
npoBoauTcs B (GopMe  CIOUSHUS,  TPUCOCAUHEHUS WU
npeoOpazoBaHus, TO IMpaBa U OOS3aHHOCTH PEOPraHU3yEMOTO
IOPUAMYECKOTO JIMIA MEpPEXOASIT K €ro IpaBolpeeMHHUKY. Eciu
peopranuzanusi mpoBOIUTCS B (GopMe BBIICICHUS WM pa3lesieHus,
TO  KPEOUTOPHl MOTYT TPEIbsSBUTH CBOM  TpeOOBaHUS K
pEOpraHn3yeMoMy  IOpUAUMYECKOMY  JIMIy  WIM K  €ro
MIPaBONPEEMHHUKAM.

28. Kakoe BiausHUe | [ocynapcTBo Mrpaer KJitO4eBYIO pojib B OOECIEUEHUH IyOIUUHBIX
OKa3bIBaE€T  TOCYIApCTBO | MpaB uepe3 pa3pabOoTKy 3aKOHOAATENILCTBA, OHO CO3/IAET YCIOBHS JUIS
Ha o0ecrieyeHre | akTUBHOTO y4acTus FpakJAaH B OOIIECTBEHHO XU3HH, 00eCTIeYnBaET
My OJIMYHBIX TIPaB JIOCTYIHOCTh IOPUIMYECKOM TOMOIIM U 3aILUTY OT IPOU3BOJIA.

29. Tlo kaknMm | Crenka HAYTOKHA, €CJIM OHA:

OCHOBaHUSIM caenka | 1) mpoTMBOpEYUT OCHOBAM IIPABOIIOPSIKA UM HPABCTBEHHOCTU
MOKET OBbITh TpH3HaHa | 2) COBEpILICHA TPAXKJAHUHOM, KOTOPOTO MIPU3HAIN
HEJIeHCTBUTEIBHOM HEJ1eeCTIOCOOHBIM
3) coBepIleHa ¢ YYaCTHEM JIHII, He JOCTHTIIUX 14 jet
4) 3apaHee OrpaHUYMBAECT OTBETCTBEHHOCTh 3a YMBIIUICHHOE
HapylIeHne 00s3aTeIbCTBa
5) siBAsieTCSI MHUMOM WJIM IPUTBOPHOM

30 B uwem ommuus | IlpaBo  myOGmuyHOW ~ COOCTBEHHOCTM W TPaBO  YaCTHOM

npaBsa myOJIUYHON | COOCTBEHHOCTH TPEACTABIIAIOT 1B OCHOBHBIX THIA COOCTBEHHOCTH,

COOCTBEHHOCTH OT IpaBa
YaCTHOU COOCTBEHHOCTH

KOTOpbI€ OTJIMYAIOTCS CBOMMH XapaKTePUCTUKAMU U IPABOBBIMU
orpannueHussMu. [IpaBo myOaMYHON COOCTBEHHOCTH OTHOCHUTCSI K
COOCTBEHHOCTH,  HaxojsulelWcs B TOCYJapCTBEHHOM — wiu
MYHHULIMNIATBHOH cOOCTBEHHOCTH. YacTHass cOOCTBEHHOCTh OOBIUHO
OTHOCUTCS K MMYILECTBY, NpUHAAIEKAIIEMy (U3NYECKUM U
IOPUAMYECKUM JIMIIaM W HCHOJb3yEMOMY B HX JIMYHBIX WIIHU
KOMMEPUYECKUX LIeNIsIX.

31. UYro O3Ha4yaeT
[IOHATHE «J104epHee
OOILIECTBO» M B UYEM
0COOEHHOCTD
HACJICACTBCHHBIX
JIOTOBOPHBIX OTHOIIICHUH

B cootBerctBHE co cT.6 DenepanbHoro 3akoHa «O0 aKIMOHEPHBIX
oOmiecTBax» OOILIECTBO TPU3HAETCS JIOUEPHHM, €CIU Jpyroe
(OCHOBHOE) XO3SMICTBEHHOE OOLIECTBO (TOBApUIIECTBO) B CHITY
npeoOnIaaoIero y4acTus B €ro YCTaBHOM KamuTane, JTubo B
COOTBCTCTBUH C 3aKIIIOUCHHBIM MCXKAY HUMHU OTOTOBOPOM, 00 MHBIM
00pa3oM MMeeT BO3MOXKHOCTH OINpPENEesaTh PEIleHUs, MPUHIMAaEMbIe
TakuM o00OmecTBoM. JlouepHee 0OmMIECTBO HE OTBEYAET IO JOJTaMm
OCHOBHOTO oOmiectBa (ToBapuimiectBa). (OCHOBHOE O0OIIECTBO
(TOBapUIIECTBO), KOTOPOE UMEET MPaABO JAaBaTh JOYCPHEMY OOIIECTBY
o0si3aTeNbHbIE IS TIOCIEAHETO YKa3aHHs, OTBEYAeT COJHIAPHO C
JIOYCPHUM OOIIECTBOM IO CJHEIKaM, 3aKIFOUYECHHBIM TOCICAHHM BO
UCTIOJTHEHHE TaKuX ykazaHuil. OCHOBHOE OOIIECTBO (TOBApPHUILECTRBO)
CUMTAETCA WMEIONIMM TIPpaBO JaBaTh JOYCPHEMY  OOIIECTBY
o0s13aTeNbHbIe AJIs MOCIEeIHEr0 yKa3aHus TOJIBKO B CIIydae, KOTia 3T
MPaBO TMPEAYCMOTPEHO B JIOTOBOPE C JOYCPHHUM OOIISCTBOM HIIH
yCTaBe JI0UepHEro o0IIecTRa.

32.
ceos

Y10 BKIIOYAET B
COJICpKaHue

Copep:xkaHue CEpBUTYyTa COCTaBIIIET MPAaBOMOYUE OIPAHUYEHHOTO
MOJIb30BaHUsL  4Yy)KOHM  HenBWkHMOW  Bempblo.  CoOCTBEHHUK
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HEBMKUMOCTH, OOpEMEHEHHOW CepBUTYTOM, JOJDKEH MpeTepreBaTh
ONpEJIETICHHbIE OTPAHNYEHHUS CBOMX ITPaB.

OOpeMeHeHHE CEpPBUTYTOM HEJBIDKMMOM BEIIM HE JIUIIAET
COOCTBEHHHUKA CIy’Kallled Belld MpaB BIAJEHUS, MOJIb30BAaHUS U
pacniopsikeHust €0. CepBHTYT OOpeMeHseT He COOCTBEHHHKa, a
UMEHHO Bellb. COOTBETCTBEHHO, CEPBUTYTY KAK OIPaHUYEHHOMY
BEILIHOMY MpPaBy CBOWCTBEH TAaKOW NPHU3HAK, KAK IPaBO CIEHOBAHUS.
[Tpu nepexone nmpaBa COOCTBEHHOCTH Ha CITY>Kallylo BEIlb K JPyroMy
Uiy oOpeMeHEeHHEe B BUJIE CEPBUTYTA COXPAHSIETCSL.

CepBUTYTA
33. Kakue OCHOBHEBIE
MpaBOBbIE  TOCJEACTBUS

BO3HUKAIOT TIPU TEPEX0JIe
mpaBa COOCTBEHHOCTH K

[IpaBoBble TMOCHEACTBHS TepexojJa IpaBa COOCTBEHHOCTH K
npruoOperaTento:

1. IIpuoOpereHne Bcex MpaBOMOYUN COOCTBEHHUKA.

2. Hecenue pucka ciy4aifHO# rudeny nmyuiecTsa.

pruoOpeTaTeNIo 3. Bpemenu conepikaHusi IMYIIECTBA.
4. Bo3MmMoxHOCTH  OOpamieHwsi  B3BICKAHUS IO  JOJraM
puoOpeTaTelIs U JIp.
34. UYro o3HayaeT | BHMHIMKANMOHHBII HCK — 3TO HCK HEBJIAIECIOIIET0 COOCTBEHHUKA
MOHSTHE 00 ucTpeOOBaHMM HMMYIIECTBA B HAType W3 UYKOTO HE3aKOHHOTO

«BUHIUKAIIUOHHELIN HCK)

BlIaZicHUs. JlaHHBINM MCK HAIIPaBIIEH HA BOCCTAHOBIICHUE YTPA4EHHOIO
COOCTBEHHUKOM BiaieHus. [1ockonbKy BiajieHue Mperonpesenser B
OOJIBIIMHCTBE CIIy4aeB BO3MOXXHOCTb NOJIb30BAHUS U PACHOPSKEHUS
MMYILECTBOM, BUHIMKALMOHHBIA HCK 3alIMINAET OJHOBPEMEHHO M
9TH IPaBOMOYHUSL.

35. Kakue 00BexThI
MOTYT SBJIATHCS
npeaMeTaMu npasa

YaCTHOU COOCTBEHHOCTH

OcHOBHBIE 00BEKTHI YACTHOH COOCTBEHHOCTH
- HGI[BI/I)KI/IMOCTBI 3E€MJId, 34aHWdA, A0MA, allapTaMCHTBI U JPYTHC
IMMOCTOSTHHBIC COOPYIKCHUA

- JIBWKUMOE  HWMYMIIECTBO:  aBTOMOOWIM, SIXThl, MeOeb,
3JIEKTPOHUKA U IPYTUE LIEHHOCTH
- @DUHAHCOBBIC AaKTHBEL: JIEHbI'M, OaHKOBCKHE CcUYeTa, aKIHH,

oOnuranuu, nau B MHBECTULMOHHBIX (POHAAX U Apyrue (GUHAHCOBBIE
UHCTPYMEHTHI

- WHTennexryanpHas cOOCTBEHHOCTh: MATEHTHI, aBTOPCKUE IpaBa,
TOBapHbIE 3HAKH, KOMMEPYECKHE CEKPETHI

- Ilpeanpusitus ¥ OU3HECHI: KOMIAHUM, (QUPMBI, NPEANPUATUS U

Apyrue OpraHu3alud, KOTOpPHIE 3aHUMAIOTCS  KOMMEPUYECKOU
JEATEIbHOCTBIO

- IlarpuMoHManbHBIE  LEHHOCTU:  KapTUHBI,  CKYJBITYpHI,
AQHTUKBApHUAT, KOJUICKLIMM MOHET, MapoK, KHUI, AaHTUKBapHBIC

IIPEAMETHI U APYIUe NPEIMEThl HICKYCCTBA.

36. Yro o3HauyaeT | Hapsny ¢ uctpeboBaHMEM HMMYyIIECTBA M3 YYXKOI'O HE3aKOHHOT'O
IIOHATHE «HETaTOPHbIN | BIaJeHUs COOCTBEHHUK (TUTYJIbHBIA BJajeJel]) B COOTBETCTBUU C
HCK» I'K P® moxet TpeGoBaTh yCTpaHEHHs BCIKMX HApYLICHUH €ro Mpasa,

X0Ts OBl 3TH HapylIeHUs U HE OBUIM COEJUHEHBI C JIMIICHHEM
BiajgeHus. Takoe mpaBo oOecrneyuBaeTcss €My C IOMOIIbIO
HEraTopHoro Hcka. HeraTtopHbli HCK €CTb  BHEIOTOBOPHOE
TpeOOBaHUE BIIAJICIOIIETO BEIIbI0 COOCTBEHHUKA K TPEThbEMY JIUILY 00
YCTPAHEHUH MPENATCTBUNA B OCYIIECTBICHUM [TPAaBOMOYHN BIIAJACHUS,
I10JIb30BAHUS U PACIOPSKEHUS] UMYLIECTBOM.

37. Kakne [TorHOMOYMST MYHHUITUTIAIHPHOTO COOCTBEHHHUKA HAa €r0 MMYIIECTBO
IIOJIHOMOYMS HMeEET | ONPEACIIAITCS 3aKOHOIaTEIbCTBOM U MYHUIIMIIAJIBHBIMU IIPABOBBIMU
MYHHIIUTIATbHBIN akTaMu. MyHHUIIMTIATbHBIA COOCTBEHHUK MMEET MPaBO UCIOIb30BaTh,
COOCTBEHHHMK Ha  CBOe | oOpamaThbcs, paclopsikKaThCsi M YIPABISTh CBOMM HMMYIIECTBOM B
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HUMYIIECTBO COOTBETCTBUHM C LEISAMH, IS KOTOPBIX OHO IpeIHa3HauYeHOo.
[TorHOMOYMST ~MYHMIIMIIAIBHOTO COOCTBEHHHMKA TakKXe MOTYT
BKJIIOYATh OOS3aHHOCTH MOJAECPKUBATh HMYIIECTBO B XOPOIIEM
COCTOSTHMH, MPOBOJUThH PETYIIPHOE TEXHHYECKOE OOCITyKHUBaHUE U
OCYILECTBIISITh KOHTPOJIb 33 €r0 HCIOJIH30BAHUEM.
38. Kakue Bunbl | [IpuHynuTenpHOE MpekpalieHrue mpaBa COOCTBEHHOCTH:
PUHYTUTEITHHOTO a) 6e3BO3ME3IHOE:
MpEeKpaIeHUs mpaBa | - oOpaieHHe B3bICKaHHs Ha HUMYIIECTBO IO O00s3aTebCTBAM
COOCTBEHHOCTH COOCTBEHHHUKA
CYILLIECTBYIOT - KoH(ucKanus;
0) BO3ME3THBIC:
- OTUYXXJIEHHE MMYIIECTBAa, KOTOPOE B CHIIy 3aKOHa HE MOXKET
NpUHAAJISKATh TAaHHOMY JIMILY - OOBEKTHI, U3bATHIE U3 000pOTa U
OrpaHHYeHHbIE B 000pOTE
- BBIKYII JJOMAITHUX >KUBOTHBIX TPU HEHAJISKAINIEM OOpaIieHuu ¢
HUMU;
- BBIKYII 0€CXO03SIITHO-COIEP)KUMBIX KYJIBTYPHBIX IEHHOCTEH;
- IPUHYIUTENIbHAS POJaKa KHUIIbIX TOMEIECHUII;
- PEKBH3HIIHS,
- HallMOHAJIU3ALI K.
39. B xkakux ¢opmax | Dopmbl IpaBa COOCTBEHHOCTH:

MOJKET TPOSIBJIATHCS
MpaBoO COOCTBEHHOCTH

1) uyactHas (moapaszzmensieTcsi Ha COOCTBEHHOCTh TpakJaH H
IOPUIMYECKOTO JINLA);

2) rocynmapcTtBeHHas (myOnuyHas) (cyObeKTamMu ee SIBISIOTCS
Poccuiickass ®epepanusi, €€ CyOBEKTh, a Takxke ropoja
dbenepanbHoro 3HaueHUs: MockBa u Cankr-IletepOypr);

3) MynununaigbHas (CyObeKTamMH €€ SIBISIOTCS MYHHUIUIAIbHBIE

o0pa3oBaHMs, B KOTOPBIX HMEIOTCS OpraHbl CaMOYIPAaBIICHUS:
ropoJia, MOCEJKH U T.1.).
40. Uro mnpencraBnser | Hamumonanmzamust ompeaeneHa ['K  P®  kak oOpamenue B

c000# HaIlMOHAIN3AIUS

rOCYJapCTBEHHYI0 COOCTBEHHOCTh HMMYIIECTBA, HAXOIAIIETOCS B
COOCTBEHHOCTHU TPaXKJaH U IOPUINYECKUX JIMIl HA OCHOBAaHUU 3aKOHA
C BO3MEIICHHEM CTOMMOCTH 3TOTO MMYIIECTBA M JIPYTHX YOBITKOB.
CrnenuaibHOrO 3aKOHAa O HAlMOHANM3alMM HEeT. TeM He MeHee
ciexyer oOpaTuTh BHMMaHue Ha 3akpemwieHHbii B ['K  PD
BO3ME3HBIN XapakTep HAaMOHAIU3ALUH.

41. Yro o3HauaeT | Ilonmp3oBaHume Jaer COOCTBEHHUMKY (M HHOMY  BIIAJEIblLy)
NOHATHE  «IIPAaBOMOYME | BO3MOKHOCTb U3BJIEKaTh M3 3€MJIM €€ II0JIE3HbIE CBOMCTBa. B
II0JIb30BaHUD) cootBeTcTBUM ¢ 'K P® coOCTBEHHUK 3€MENBbHOr0 y4yacTKa BIIPaBe
UCIIOJIb30BaTh 110 CBOEMY YCMOTPEHHIO BCE, YTO HAXOAWUTCSA HAa U
[OJT TOBEPXHOCTHIO ATOrO y4acTKa, €CIM MHOE HE NMPEeayCMOTPEHO
3aKOHaMM O Hejpax, 00 MCHOJIb30BAHUHU BO3IYLIHOTO MPOCTPAHCTBA,
MHBIMU 3aKOHAMU U HE HapyIIaeT NpaB APYTUX JIHUIL.
42. B kakux ciydasx | PexBU3MIMS NPOU3BOAUTCS:
MOKET  HPOU3BOAUTHCS | 1) MpH Upe3BbIYaHBIX 00CTOSITETLCTBAX;
PEKBU3HLINS 2) B MHTEpecax oOIIeCTBa;
3) Bo BHecyneOHOM TOpsnKe (MO PEHICHUIO YIOJIHOMOYEHHOTO
roCy/apCTBEHHOTO OpraHa);
4) BO3ME3/1HO (C BBIIJIATOM CTOMMOCTH UMYIIECTBA).

43. Kakue ycnoBust | JIns BO3SHMKHOBEHHsI TpaBa COOCTBEHHOCTH Yy MPaBONPEEMHUKA
JIOJKHBI OBITh | pEOPraHU30BaHHOIO IOPUINYECKOTO JIUIA HEOOXOAUMO:

COOJIIOICHBI Ui | - Hajajexamee oQopMIIeHHE, YTBEPXKICHHE U TPEICTABJICHUE
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BO3HUKHOBCHUA mpaBa
COOCTBEHHOCTH y
MIPaBONPEEMHHKA
pEeOpraHr30BaHHOTO

HOPUIUYCCKOTO JIMIa

nepeaTOYHoOro akTa

- TOCyIapCTBEHHas  PErHCTpaIus
CO3/1aBaEMOTr'0 B pe3yJIbTaTe peopraHu3alny.
Criemyer OTMETUTh, YTO B 00OMX CIIy4asx (M MpH HACIEIOBAaHHUHU,
OpU pPEOpraHu3aliii) NpaBO COOCTBEHHOCTH Ha HEIBIKUMOE
uMymiecTBo (MO0 Ha WHOE WMYIIECTBO, KOTJa TaKoe IIPaBo
NOJUIE)KUT  TOCYJApCTBEHHOM  PETrUCTpallMi)  BO3HMKAET Yy
npuoOperaTensi HE3aBUCHMO OT  MOMEHTa  TOCyIapCTBEHHOMN
peructpauuu. l'ocymapcTBeHHass perucrpauusi 31€Cb HOCUT JIMIIb
PaBOTOATBEPKIAIOIINHN XapaKTep.

IOPUINYIECKOTO JIjna,

44,
MOTYT
TUIst
myOJIMIHOM
COOCTBEHHOCTH

Kaxkue CocoObl
HCTIOJIb30BATHCS
HpI/IBaTI/I3aI_[I/II/I

JelicTByrolee 3aKOHOAATENBCTBO MPEAYCMATPUBAET CIEAYIOLIUE
CHocoObI NPUBATU3ALINHU:

— mnpeoOpazoBaHHe
aKLMOHEPHOE OOIIECTBO;

— MpOJaKa TOCYAAPCTBEHHOIO0 WJIM MYHUIMIAIBLHOTO HUMYIIECTBA
Ha ayKIHOHE;

— [poJaxa aKUHUh  OTKPBITHIX
CIEMATN3UPOBAHHOM ayKIMOHE;

— MpOJaKa TOCYAAPCTBEHHOIO WJIM MYHUIMIAIBLHOTO HUMYIIECTBA
Ha KOHKYpCE;

— mpojaxka 3a mpeaenamu teppuropun Poccuiickon ®dexneparuu
HaXOJSIIMXCS B TOCYJIaPCTBEHHON COOCTBEHHOCTH aKLUMN OTKPBITBHIX
AKIMOHEPHBIX OOIICCTB;

— TMpojaxa akKUUH OTKPBITBIX AaKIMOHEPHBIX OOIIECTB dYepes
OpraHM3aTOpa TOPTOBJIM HA PHIHKE IICHHBIX OyMar;

— MPOJAXKa TOCYJAPCTBEHHOIO0 WJIM MYHHULUIIAIBHOTO HMMYLIECTBA
MOCPEACTBOM ITyOIMYHOTO MPEJIOKECHUS;

— MPOJAXKa TOCYAAPCTBEHHOIO0 WJIM MYHHULUIIAIBHOTO HMMYLIECTBA
0e3 00bsBIICHUS LICHBI,

— BHECEHHE TOCYAapPCTBEHHOTO WJIM MYHHIIMIIAIBHOIO UMYILIECTBA B
KAaueCcTBE BKJaJa B YCTaBHBIC KallUTajdbl OTKPBITHIX AKIIMOHEPHBIX
00I11eCTB;

— Tmpoaaxa aKIUA OTKPBITBIX AaKIMOHEPHBIX OOIIECTB
pe3yibTaTaM JOBEPUTEIBHOTO YIPABJICHHUS.

YHUTApHOrO IPEANPUATHS B  OTKPBITOE

aKLMOHEpPHBIX OOIIECTB Ha

1o

45. B xakoii MOMEHT
mproOpeTaTeNib BEIIU 10
JIOTOBOPY OTUYKICHHUS
UMYIIECTBA CTAHOBUTCS €€
CcOOCTBEHHUKOM

Mowment nepenauu Bemu onpenensiercs ['K PD:

1) BpyueHue Belu MpruodpeTaTento, T.e. PaKTHIeCKoe MOCTYIIEHUE
€e BO BJIaJICHUE TIPHOOpEeTaTeNs WM YKa3aHHOTO UM JIUIIA;

2) chpada BelId MEpPEeBO3YHMKY (MEPBOMY TMEPEBO3YHMKY, €CIH HX
HECKOJIbKO) WJIM B  OpraHM3allMI0 CBSI3U U1 IEPECHUIKU
npuoOperaTento, €ciau OT4yXJAareldb He TMpUHUMaAN Ha ceds
00s13aTenbCTBA MO JOCTaBKE BEIIY;

3) Tak Ha3pIBaeMmas Imepefada KOPOTKOM PYyKOi, KOTJa Belllb, yKe
HaxoAsIascs BO BIAaJCHUU NMpUOOpeTaTess, CYMTAETCS MEepeaaHHON
€My C MOMEHTa 3aKJIFOUEHUS JOTOBOpa 00 OTUYK/ICHUH BEIIIH;

4) mepenaya BMECTO CaMOW BeIIM TOBAPOPACHOPSAIUTEIHLHOTO
JTIOKYMEHTa Ha Hee (HampuMmep, KOHOCAMEHTA)

Ouenka chopmupoBanHocTH KoMneTeHnuu: OK 7
1. Yro XapaKTCPU3yCT NPUHIHUII HEAOITYCTUMOCTH ITPOU3BOJIBHOI'O BMCUIATCIILCTBA B

YacTHBIE Jelia

2. Kakre 0cOOEHHOCTH UCUUCIICHUS CPOKOB ITPU BBIITOJIHCHUU 00s13aTEIIbCTB B
PAa3HBIX YaCOBBIX ITOsACAaxX
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Kakue nocnencTBus HapyIeHUsl CPOKOB HCTIOJHEHHSI 0053aTeNbCcTBa
JlaiiTe XapaKTepUCTUKY JOTOBOPA B MOJIb3Y TPETHETO JIMIA

YTo NOHMMAIOT NIOJ AOTOBOPOM CTPAaXOBaHUs

OxapakTepusyere cojJiepkaHue cyocuauapHOi OTBETCTBEHHOCTH

YTo MOHMMAIOT MO/ YACTUYHBIM UCTIOJTHEHUEM 0053aTeNbCTBA
[lepeuncnure nocneACTBHS HEMIPABUIIBHOTO UCTIOJIHEHUSI 00513aTENIbCTBA

9. OxapakrepusyiiTe JOroBop Kak IOpHINYECKU GaKT

10. Yto mOHMMAIOT O] OCBOOOKIEHHEM OT MCIIOJHEHNS 00I3aTEILCTBA

11. Tlepeuncnurte OCHOBaHUS JUI IPEKpaIEHHUs 00s3aTeNbCTBA

12. Ilepeuncnurte BUIBI HCIIOTHEHUS 0053aTENbCTBA

13.  YTO MOHMMAIOT MOJ MPEKPALICHUEM 00513aTeIbCTBA MO0 PACTOPIKEHHUIO 10T0OBOpa
14. Ha 4uro HanpaBieHa oxpaHuTeNbHas (QYHKIUS B TPaXIaHCKOM IIpaBe

15. [laiiTe NOHATHE HCTOUYHUKOB I'PAXk/IaHCKOIO IIpaBa

16. JlaiiTe MoHATHE IPAKJTAHCKUX ITPABOOTHOLICHUI

17. OxapakrepusyiiTe cofepKaHue BELIHBIX IPAKJAHCKUX NTPAaBOOTHOLLIEHUI
18. JlaiiTe mOHSATHE MONICUYNTEILCTBA

19. B uem 3HaueHHe obecrieueHHs UCIIOTHEHUS 00S3aTENbCTB

20. IlepeumcinuTe BHIBI OTPAHUYEHHBIX BEIIHBIX IIPAB

21. Kakue 1OKyMEHTHI JIalOT MPaBo Ha y4acTHe B 0011el COOCTBEHHOCTH

22. Kaxkwue yciaoBHs HEJJOIMyCTUMBI IIPY BOZHUKHOBEHUH O0IIeH COOCTBEHHOCTH
23. Kak ¥ B KaKHX CllyyasX IpOMCXOJUT OCIIapHBaHUE J0JIM UMYIIECTBa B 001IeH
COOCTBEHHOCTHU

24. B kakux cily4asx BO3HHKaeT 00Ias COOCTBEHHOCTh HACJIEHUKOB

25. Kak ocymecTBisieTcsi BO3MelleHUe YOBITKOB IO JIEHCTBYIOIIEMY
3aKOHO/ATEIBbCTBY

26. Yro BKIIFOYAET IIPECEUCHME ICHCTBHM, HAPYIIAFOIINX [TPABO

27. IlpaBo Ha YTO MPU3HAETCS B CyIeOHOM MOPSAIKE

28. Korma BO3MOXXHO OTUYKICHHE JIOJIH B I0JICBOM OOIIe COOCTBEHHOCTH O€3
coryacus Jpyrux y4aCTHUKOB

29. JlaiiTe MOHATHE 3aIINATHI TPAXKIAHCKUX IIPaB

30. MO’XHO 71 MOJATOTOBUTH JIOBEPEHHOCTh Ha YeJIOBeKa 0e3 ero MpUcyTCTBHS
31. B kakux ciy4asx JOBEPEHHOCTb IPEKPAIIAET CBOE JICHCTBUE

32. OxapakTepu3yWTe Jull, HE SBJSIOLIMXCS NPEICTAaBUTENSAMHU B Cyi€

33. aiite noHsTHE 3710yNOTPEOIECHUS IPAaBOM

34. IIpaBomepHO-1H 0OopMIICHHE OECCPOUHOM TOBEPEHHOCTH

35. Yro BKJIOYAET MOPSAIOK MPUHATHS pelIeHU Ha o01ieM coOpaHUN COOCTBEHHUKOB
36. Yro BKJIHOYAIOT NPEAEIBI OCYLIECTBICHUS I'PAXKIaHCKUX IIPAB

37. llepeuncauTe OCHOBHBIE TPUHIUIIBI OCYIIECTBICHUE IPAXKIAHCKUX MPAB
38. Jlaiite noHsTHE CyOBEKTUBHOTO IPAXKAAHCKOTO MpaBa Ha 3aIlUTy

39. Kakwue BompoCH pemaroT Ha 001eM coOpaHunu COOCTBEHHUKOB

40. JlaiiTe MOHATHE UCTIOTHEHUS I'PAXJAHCKON 00S3aHHOCTH

41. OxapakTepHu3ylTe OCYIIECTBICHHS TPAXKIAHCKHAX IIPAB

42. Kaxkue Buabl yCIOBUM COBEPILIEHHON CIEIKH

43. B kakux ciaydasix TEUCHHE CPOKa UCKOBOM JaBHOCTH MPUOCTAHABINBAETCSA
44. Tlepeuncnute criocoObl OCYIIECTBICHUS TPAKJAHCKHUX TpaB

45. [laiiTe noHsATHE rPpa)KAaHCKO-IIPABOBON 00S3aHHOCTH

PN R

Bomnpoc OtBeT

1. Uro XapaKTEpU3yeT
MIPUHLIUT HEJO0MYCTUMOCTH
MIPOM3BOJIBHOTO BMELIATENbCTBA
B YaCTHBIE Jeia

[MpuHIMIT HEAOTYCTHMOCTH TPOU3BOJILHOTO BMEIIATENLCTBA B YACTHBIC
JeNia XapaKTepu3yeT IpakJaHCKOe MpaBo, Kak 4acTHoe mpaso. [Ipexne
BCEro, MPHUHIMUI OOpalieH K MyONWYHOW BNACTH, HEMOCPEICTBEHHOE
BMEIIATENLCTBO KOTOPOM B YacTHBIC JieNa JAOMYCTHMO JIMIIb B CITydYasX,
OpsIMO  TIPEAYCMOTPEHHBIX 3aKOHOM. HenmpHKOCHOBEHHOCTh YacTHOH
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JKU3HHM, JINYHOU M CEMEHWHOM TaliHbl TPa)¥JAaH TaKXKE MOXHO OTHECTH K
JEHCTBHIO 3TOr0 MPUHIMUIA.

2. Kakue 0COOEHHOCTH
WCUHUCIICHUS CPOKOB npu
BBIIIOJIHEHUM  00S3aTEILCTB B

Pa3HbIX 9aCOBBIX MOsACAX

IIpu BeIMONHEHHMH 0053aTENBCTB B Pa3HBIX YacOBBIX  MOfACAX
O0COOCHHOCTAMH SIBIAIOTCA y4YeT MECTHOTO BpEMEHH i1 KaXIOoW u3
ctopoH. Ecnu nmoroBop 3axmioueH Mexay KoMmaHusMu B Poccum u
CIIA, To Hayalo W OKOHYAaHWE CpOKa OyAyT OMpEeneNaTbcs IO
MOCKOBCKOMY U aMEPHUKaHCKOMY BPEMEHH COOTBETCTBEHHO.

3.  Kakue IIOCJIEACTBUSA
HapymeHH;I CpOKOB HNCITIOJIHCHUS
00s13aTebpCTBA

HOCHCI{CTBI/IHMI/I HapymieHus CpOKOB HUCITOJIHCHUA 0053aTeILCTB
SABJIIFOTCA IIPUBJICYCHUC JOJDKHHUKA K OTB€TCTBCHHOCTH,
MIPEeTyCMOTPEHHONW 3aKOHOJATENIbCTBOM HJIM JIOTOBOPOM. JTO MOXKET
BKJTIOYATh YIIATy HEYCTOWKH, BO3MEIIEHNE YOBITKOB U JPYTHE CAaHKITUH,
MOXET TMPHUBECTH K yTpaTe HHTepeca KpPeAUTOpa B HUCHOJHEHUU
00513aTeNbCTBa, YTO MOXKET IMOBIIEYh 32 COOOH pacTOpP)KEHHE JOTOBOpa
WUJIM U3MEHEHHE €T0 YCIOBU.

4. JlaliTe XxapaKTepHCTUKY
JOTOBOpa B TOJB3Y TPETHETO
aMna

JloroBop B MONB3y TPETHETO JHUIA XapaKTepU3yeTcs KakK JOrOBOp, B
KOTOPOM CTOPOHBI YCTaHOBHJIM, YTO JOJDKHHUK OO0S3aH TNPOW3BECTH
HCIIOJTHEHWE HE KPEeIUTOpYy, a YyKa3aHHOMY WIH HE YyKa3aHHOMY B
JIOTOBOPE TPEThEMY JIHILy, UMEIOIIeMy MpaBo TpeOOBaTh OT JOJHKHHKA
WCTIOJTHEHHUS 0053aTENbCTBA B CBOIO MOJIB3Y.

JloroBopom cTpaxoBaHUsl SIBISICTCS COTJIAIICHHE MEXIY CTpaxoBaTeieM
U CTPaXOBIIMKOM, B COOTBETCTBHHU C YCIOBHSMH KOTOPOTO CTPaxXOBIIUK
00s13yeTcsl KOMIIEHCHPOBaTh yumiepd B Toi wiam uHOW (opme mmbO
BBIIUIATUTH CTPAXOBATENI0 MM BBIFOAONPUOOPETATENIO ONPEAEIEHHYIO
JICHS)KHYI0 CYyMMY IIPH HACTYIUICHHH HPEIyCMOTPEHHOTO JIOTOBOPOM
CTPaxOBOTO CITydasl.

Conepkanue CyOCHIUApHOW OTBETCTBEHHOCTH XapaKTCPHU3YeTCs Kak
CHOCO6 pacipeacicHus OTBETCTBECHHOCTHU MCKOY Ppa3INYHbIMU
YYACTHUKAMH B CJIyYae HECUYACTHOTO CIIydasi WITH JPYTUX 00CTOSTEIbCTB,
KOTOpbIC TpUBEN K ymepOy. Eciu ofHa U3 CTOPOH HE MOXET MOKPHITh
Bce yIep0, Apyrue y4aCcTHUKU, KOTOPBIE UMEIOT CBS3b C CIIy4aeM, MOTYT
OBITh TPUBJIICUYCHBI K OTBETCTBEHHOCTH B COOTBETCTBHU C WX JIOJICH B
ymrepoe.

HOII YaCTUYHBIM HMCIIOJIHEHHEM 00s53aTeIbCTBA MOHUMAIOT HCIIOJIHECHHE
00s13aTE€NbLCTBA HE B IOJIHOM O6’L€MC, a TOJIbKO B OHpe,Z[CHGHHOﬁ qacTu.
YacTHYHOE HUCIIOJHEHUE MOXKET HpOI/I3OI>iTI/I 0 pas3jindYHbIM IPHUYUHAM,
HalpuMmep, HU3-3a HEBO3MOXXHOCTU HCIIOJIHCHHA BCCTO 00s13aTeILCTBA B
ITOJTHOM O00BEME MJIU IT0 COTTIAIIEHUTO CTOPOH.

5. Yro TOHMMAIOT TOX
JTOTOBOPOM CTPaxOBaHUs

6. Oxapakrepusyere
coJepKaHue cyOcuarapHoit
OTBETCTBEHHOCTH

7. UYro mnDOHMMANOT TIOJ
YaCTUYHBIM HCIIOJIHCHUEM
00s13aTeNILCTBA

8. Ilepeuncnute
MOCJIEICTBUS HENPaBHIHLHOTO

HCIIOJIHEHNS 003aTebCTBA

HempaBunpHoe wHcHOMHEHWE O00s3aTENLCTBA MOXKET TIPUBECTH K
pa3MYHBIM TIOCIEACTBHSM, BKIIOUYAs HApYIICHHWE TpaB W 3aKOHHBIX
WHTEPECOB CTOPOH, HEBO3MOXKHOCTh HCIIOJHEHHS 0053aTeNbCTBa,
BO3HUKHOBCHHE YOBITKOB, a TaKK€ MOXET CTaTh OCHOBAaHHEM JIJIS
MPUBIIEYEHUS] K OTBETCTBEHHOCTH, HAaIllpuMep, 3a HapyIIeHHe
JIOTOBOPHBIX 0053aTEIHCTB WK IPUIUHEHNE Bpea.

9. Oxapakrepusyite
JIOTOBOP KaK IOPHIUYCCKUN (aKT

JoroBop Kak IOpUANYECKUI (aKT XapaKTepH3yeTCsi KaK TOPOXKIArOIIHHA,
M3MCHSIIONIUI WM MPEKPAIAIOIIUI TPaXIaHCKUE TIPaBa U 00s3aHHOCTH,
a TakXKe HEMOCPEACTBEHHO M PEryJHpPYyeT B COOTBETCTBHM C 3aKOHOM H
COMNIalICHHEM CTOPOH IMOBENEHUE CTOPOH, ONpEeNeNsieT HUX IMpasa,
00513aHHOCTH ¥ OTBETCTBEHHOCTb.

10, Yro TOHHUMAIOT IIOJ
0CBOOOKIEHUEM OT MCITOJIHEHMS
00s13aTeNILCTBA

[Tox ocBOOOXKICHUEM OT MCIIOIHEHUS 0053aTeIbCTBA MIOHUMAIOT OTMEHY
WA W3MEHEHHe 00s3aTeNbCTBA, KOTOPOE OBUIO TPEAbSBIEHO OIIHOW
CTOPOHOU IPYTOW CTOPOHE, C IETBI0 OCBOOOXKICHHUS OT BBIMOTHCHHS
JAHHOTO 0053aTeNbCcTBA. JTO MOXKET MPOUCXOAHWTH IO Pa3TUYHBIM
OCHOBAaHMSIM, HANpUMeEp, IO COIJIAIICHUI0 CTOPOH WIM B CiIyyae
HEBO3MOKHOCTH MCTIOJIHEHUSI 00513aTeNIbCTRA.

11.
IS
00s13aTenbpCTBa

Ilepeuncnure ocHOBaHUS
MIPEeKpaIeHHs

OcHoBaHUAMU JUIA IIpEKpaIcCHus 00513aTeJILCTB SABJISIFOTCS
COrJlaCOBaHHbIC CTOPOHaMHU 06CTO$IT€J'ILCTB3,, KOTOpBIC MOTYT OBITh
CBA3aHbl C HAPYHICHHUEM JOroBopad, HCEBO3MOXHOCTBIO BbIIIOJHCHUS
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065[33T€JIBCTB, CHIDKEHHMEM CTOMMOCTH OOBLEKTa A0roBopa, USMCHCHHUEM
}’CJ'IOBI/Iﬁ A0roBopa, a TAaKXEC Apyrue OGCTOHTGJ'IBCTBa,
npEAYCMOTPEHHBIC 3aKOHOAATCIbCTBOM HUJIM JOI'OBOPOM.

12.  Ilepeuncnute
HCIIOJIHEHHUS 00s13aTENLCTBA

BUJIBI

BugamMu wucnonHeHHWs —00s3aTeNbCTBA  SBIAIOTCS — HAJUIexaiee -
UCTIOJIHCHUE O0053aTeNIbCTBA B COOTBETCTBHM C €r0 YCIOBHSAMH U
TpeOOBaHUSMHU  3aKOHOJATENbCTBA; PEATHHOE -  OCYIICCTBIICHHE
MPEAyCMOTPEHHBIX  00S3aTeNIbCTBOM  JCWCTBHA,  MPEJOCTABICHHE
TpeOyeMbIX OJiar; CBOCBPEMEHHOE - BBINOJIHEHHE O0S3aTCNIbCTBA B
YCTAHOBJICHHBI CPOK; TOJHOE - MPEIOCTABICHHE KPEIUTOPY BCErO
obbpeMa OJiar, MpeyCMOTPEHHBIX 0053aTeITLCTBOM.

13. Yro MOHHUMAIOT IIOJ
MpeKpalieHueM  00s3aTeNhCTBA
0 PacTOPKEHHIO JIOTOBOPA

IMon mnpekpamieHreM 00s3aTENbCTBA IO  PACTOPKEHHIO JOTOBOPA
MMOHUMAIOT NPEKPaIIeHUE 00A3aTEILCTB CTOPOH B CBSI3U C PACTOPIKEHHUEM
JIOTOBOPA, KOTOPOE MOXET MPOHMCXOJUTHh 10 COTJAIIEHHIO CTOPOH, IO
pPEIICHUI0 Cyla WIM II0 HWHBIM OCHOBaHHUSAM, HPEIYCMOTPEHHBIM
3aKOHOJATEILCTBOM HITH JIOTOBOPOM. B ciydae pacTop»keHusi J0roBopa
00s13aTeNbCcTBa CTOPOH TPEKPAIAIOTCS, W CTOPOHBI JOJDKHBI BEPHYTH
JPYT IPYTY BCE MOJYYEHHOE 0 JOTOBOPY.

14, Ha d4ro HampaBieHa
oxpaHHUTeNbHAs  (QyHKOUS B
Tpa)XIaHCKOM TIpaBe

OxpanutenbHass (YHKIUS B TPAKIAHCKOM IIpaBe HampaBlieHa Ha
IIPECEUECHNUE U IPENOTBPALLECHUE IIPOTUBOIPABHOIO MoBeaeHus. Ee
0COOEHHOCTh COCTOMT B KOMIIEHCALIMOHHOM, WJIH BOCCTAHOBUTEJIHLHOM
acIeKTe, BBIpaXAroUeMCsl B TOM, YTO TIPaXXIAHCKOE IPaBO 3AlLUIIACT
UHTEPECH! JIUL[ B OCHOBHOM 33 CUET BOCCTAHOBJICHUS NEPBOHAYAIBHOTO
TIOJIOKEHUS IIYTEM BO3MEILEHUS] IPUYUHEHHOI'O UMYIIECTBEHHOIO BpEAa

15. Jlaiire
HCTOYHHKOB
npasa

MOHSATHE
IPaXKJIaHCKOTO

Ton HCTOYHUKAMHU TPaXXJAHCKOTO npasa MOHUMAETCS
00BEKTUBUPOBaHHAST (OpPMa BBIPAKCHHUS W 3aKPEIUICHUS COJCPKAHUS
IPAXKJAHCKO-IIPABOBBIX HOPM. MOHO pa3lenuTh UX HA JBE TPYIIIbL:
WCTOYHWKH HEHOPMATHUBHOTO XapakTepa - MpaBoBble oObuau (0ObIYau
JIEJIOBOTO 000pOTa) W HOPMATHBHO-TIPABOBBIC aKTHI (ITOCTAHOBIICHHS,
3aKOHBI U YKa3bl, JOTOBOPbI U HHCTPYKIIHH).

16. laiite TOHSITHE
TpaKJaHCKUX MPAaBOOTHOLICHUI

I'paxxgaHckue MPaBOOTHOIICHUS] MPEACTABIAIOT COOOH OTHOLICHHS
MEXIYy TpaxIaHaM{d WIH OPUAWYECKUMH JMIAMH, OCHOBaHHBIC Ha
rpaxmaHckoM mpaBe. OHH ONPENETSIOTCS M PETYNUPYIOTCS HOPMaMH
IPakIaHCKOTO 3aKOHOAATEIbCTBA U BKIIIOUAIOT B ce0s pa3inuHbIe Chephl

JKU3HU, TaKhMe KaKk COOCTBEHHOCTh, OOS3aTENbCTBA, HACIEIOBaHUE,

JIOTOBOPHBIE OTHOILLICHHMS U IPYTHE.
17.  OxapaxTepusyire Bemnple rpaxaaHckue IPaBOOTHOILCHMS COJEPXKAT  OTHOIICHHUS,
cozepKaHue BEILHBIX | CBSI3aHHBIE C BIAJEHHUEM, MOJb30BAHMEM M PACHOPSHKEHUEM BEIIaMHU.

rpakaAaHCKUX HpaBOOTHOH_IeHI/Iﬁ

OHM 0XBaTHIBAIOT TAaKUE BOIPOCHI, KAK COOCTBEHHOCTh, apeH/ia, KyIUls-
MIpoJaka, 3aJI0T, TapeHue, Hacael0BaHue U JPyTHE CAEIKH, CBI3aHHBIE C
UMYIIECTBOM. Takue OTHOIIEHHUS pPEryJMpyIOTCS BELIHBIM IPaBOM,
KOTOPOE SIBIISIETCSL OJTHOM U3 OCHOBHBIX OTPACIIEH IPaXkJaHCKOro Ipasa.

18.  [aiite nousitre | [lomeunTenscTBO - 3TO (¢opMa YCTpOHCTBAa HECOBEPIICHHOIETHIX
MOIEYNTENHCTBA rpakJaH B Bo3pacte oT 14 1o 18 neT u rpakaaH, OrpaHU4YEHHBIX CYJIOM
B JleecliocOOHOCTH, TpPH KOTOPOH Ha3HAYCHHBIE OPraHOM OIEKH
rpaxgane  o0s3aHbl  OKa3plBaTh  IOJOMEYHBIM  COACUCTBHE B
OCYILIECTBICHUH HX IPaB M HCIOJHEHUH OOS3aHHOCTEH, OXPaHATH

MTOJIOTIEYHBIX OT 3JI0YMOTPEOIICHHIA CO CTOPOHBI TPETHUX JIUIL.

19. B 4eM 3HaueHue | 3HayeHWe OOecreyeHusi HWCIOJIHEHUs 005A3aTenbCTB COCTOMT B!
o0ecrieueHust WCIIOJIHEHHS | CTHMYJHPOBAHUM IOJDKHHKA BBIOJIHATH CBOM 00S3aTElbCTBA IEPEX
0053aTeIsCTB KPEAUTOPOM; TIOAJEPKUBAETCS B3aWMHBIH WHTEpEC M  JIOBEpHe

KOHTPAareHTOB; YKpeIuisieT o0s3aTenbcTBa (MPABOOTHOLICHHUS) Kak
OCHOBY OTHOILICHHUH B XO3sIICTBEHHOM 000pOTe.
20. Ilepeuuncnure Bubl | OCHOBHBIMM BHJIaMHU OTPaHUYCHHBIX BEUIHBIX MPaB SBJISIOTCS: 3aJI0T,

OT'paHUYCHHBIX BCUIHBIX ITPpaB

UIIOTEKA, apecT, IIPABO IIOJIb30BaHUs, IIPABO HA COJEpPKAHUE, IIPABO
COOCTBEHHOCTH C OTPaHWYCHHBIM MPABOM TOJIb30BaHMs. Kaxmpiil u3
9TUX BUIOB 00JIaJIaCT ONPEIACICHHBIMUA XapaKTEPUCTHKAMU U BaXKCH
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JUTSL pa3HbIX cep Omus3Heca.

21. Kakwme MOKyMEHTHI JArOT
npaBo Ha yuyacTue B OOmIEi
COOCTBEHHOCTH

IIpaBo Ha yuactue B 0O0mEH COOCTBEHHOCTH [alOT JOKYMEHTHI
CBHIIETETILCTBO O TpaBe COOCTBEHHOCTH Ha IO B  oOmei
COOCTBEHHOCTH,  JIOTOBOP  KYIUJIM-TIPOJAXH  JOMH B oOuiei
COOCTBEHHOCTH, JIOTOBOP JapeHHs JOJIu B OOIIeld COOCTBEHHOCTH,
3aBelaHWe, B KOTOPOM YKa3aHO TMpaBO Ha IO B oOmel
COOCTBEHHOCTH, PEIICHUE Cy/la O MPHU3HAHWU MpaBa Ha JIOJIO B OOIIeH
COOCTBEHHOCTH.

22.  Kakue YCJIOBUS
HEIOIY CTUMBI npu
BO3HUKHOBEHUH oOmeit
CcOOCTBEHHOCTH

[Ipr BO3HMKHOBEHHMH OOIIEH COOCTBEHHOCTH HEIOIYCTHMBI YCIIOBUS,
KOTOpbIE  HapymaloT TpaBa W  3aKOHHBIE HMHTEPECHl  JOPYTHUX
COOCTBEHHHMKOB WJIM TPETHHUX JIUI], NPOTHBOPEUYAT 3aKOHOMATEIILCTBY,
OTPAaHWYHMBAIOT TIpaBa COOCTBEHHWKOB TIO0 PAacHOPSDKEHHIO CBOUM
AMYIIIECTBOM, CTaBSIT OJHOTO M3 COOCTBEHHHUKOB B 0OJIC€ BBHITOHOE WU
HEBBITOJJHOE TMOJIOKEHHE, MPeayCMaTpPUBAIOT Mepeaady HMYIIECTBa
OJIHOTO COOCTBEHHHKA JIPYTOMY 0€3 ero coriacws.

23. Kak u B KakuX CIyJasx
MIPOUCXOAUT OCIIAPUBAHUE IOJIH

OcmnapuBaHue 1OMM WMYyIIECTBA B 00mEell COOCTBEHHOCTH MOXKET
MPOUCXOANTh uepe3 cyn (OymeT paccMaTpuBaTh BCE OOCTOSITEIHCTBA

UMYIIECTBA B oOrieii | fena ¥ MPUHUMAThH PEIICHHE Ha OCHOBE 3aKOHA) WM IO COTJIAIICHUO

COOCTBEHHOCTH CTOPOH, B CITy4asiX MOIICHHUYECTBA, HAPYIICHHS 3aKOHOATENbCTBA UITH
UHBIX 00CTOSITEIILCTB, KOTOPBIE MOTYT TOBJIUATH Ha pa3Mep JIOJIH.

24, B KaKuX cinydasx | O0mass COOCTBEHHOCTh HACJICTHUKOB BO3HHKAET B CIIydasX €CIH

BO3HUKAET o0IIast | HACIEICTBEHHOE WMYINECTBO HE MOXKET OBITh pa3felieHO MEXKIY

COOCTBEHHOCTD HaCJICIHHUKOB

HaCJICTHUKAMH 0€3 W3MEHCHHs ero Ha3HAueHUS WIH CYIIECTBEHHOIO
YXYJIIEHUs] €ro cocTosiHudA. Hampumep, eciin HacjaeIHUKaMU SIBJISIIOTCS
OJIM3KKE POJICTBEHHUKH, TPOKUBAIONINE B OJHOM JIOME, TO JIOM MOXKET
CTaTh 00I1IeH COOCTBEHHOCTRIO HACIEIHUKOB.

25. Kak ocymectsisiercs | [lo  medcTBylomeMy  3aKOHOAATENLCTBY  BO3MCELICHUS  yOBITKOB

BO3MEIIEHNE yOBITKOB IO | OCYLIECTBISIETCS. B COOTBETCTBUHU C 3aKOHOJATEIBCTBOM U JIOTOBOPOM.

JIefCTBYIOIIEMY OHu MoryT OBITh BO3MELIEHBI B HaType WIM B BHIE JCHEKHON

3aKOHOJATENbCTBY KomreHcauud. Ecnu  yOBITKM — mpUYMHEHBl  OCUCTBUAMU — WIH
Oe3neiicTBUEeM JInIA, OHU JOJDKHBI OBITH BO3MEILCHBI ATUM JHLOM. Eciiu
yOBITKA TPUYMHWIA HECKOJIBKO JIMI, OHH HECYT COJHIApHYIO
OTBETCTBEHHOCTb.

26. Yro Bkitoyaet | [Ipeceuenne pmelicTBWI, HapyIIalONMX TWPaBO BKIIOYAET B cedA

peceueHue JNEWCTBUM, | IPU3HAHUE HEACHCTBUTEJIBHBIMH  CHEJIOK, BO3MELICHHE YOBITKOB,

HapyILIAoUX [IPaBo

B3BICKAHUE HEYCTONKHU, KOMIICHCAIIMIO MOPAJIILHOTO Bpea; MpeKpaIcHue
WM U3MEHEHHE MPaBOOTHOIICHUS, CBA3AHHOTO C HApYILICHUEM IIpaB;
HENpUMEHEHHE CyIoM MIPOTHBOPEYAIINX 3aKOHY aKTOB
TOCYJAPCTBEHHBIX OPTaHOB M OPTAHOB MECTHOTO CAMOYITPABJICHHUSI.

27. Ilpaso Ha 4TO
MpU3HAETCs B Cy1eOHOM MOPSIKE

B cynebHoM mopsinke NOpu3HAeTCs NpaBO Ha MMYIIECTBO, MpaBa
MOJIb30BaHUsI, aBTOPCKOTO TpaBa, MpaBa Ha HM300peTEeHHE, IOJIE3HYIO
MOJIeJTh, TIPOMBIIIICHHBIN 00pa3en, TOBapHYI0 MapKy M HWHBIE IpaBa
OCYIIECTBIISIETCS CyIOM, apOUTPaKHBIM CyJIOM WU TPETEHCKUM CYAOM B
COOTBETCTBHU C UX KOMIIETCHIIHEN.

28. Korma BO3MO>KHO
OTUYXKJCHHE JOJH B JIOJICBOM
obmieii  coOCTBEHHOCTH  0€e3
COIJIACHSI IPYTUX YYaCTHUKOB

OTtuy>XJ1eHuE J10JIM B J10JIEBOM 00IIel COOCTBEHHOCTH BO3MOXHO 0€3
corjacus JAPYTHMX YYacTHHKOB B cJyd4ae, €CIM JOJsi B TIpaBe
COOCTBEHHOCTH SBJISIETCS HE3HAYMTENbHOW. B a3TOM ciywae cyx
MO’KET IPHUHATH PELICHUE O IMPUHYIUTENBHON MPOJaXe 3TOU JOJH C
BBIILJIATOM KOMIIEHCAIIMU COOCTBEHHHKY.

29. JlaliTe NOHATHE 3alIUTHI

3aH_II/ITa T'PAXIAHCKUX TIIpaB ITIOHHMACTCA KdK COBOKYIIHOCTb MCD,
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rpaXkIaHCKUX ITpaB

HaNpaBJICHHBIX Ha oOecreueHne coONIoJIeHHs TpaB M 3aKOHHBIX
MHTEPECOB YYAaCTHUKOB TI'PAXIAHCKHX MPABOOTHONICHUH. ODTH Mepbl
MOTYT BKIIOYaTh B ce0sf cyAeOHyr 3amury, oOpalieHue B
a/IMUHHUCTPATHBHBIE OpPTaHbl, MPUMEHEHNE Mep MPHHYKICHUS U JPyTHE
CIOCOOBI 3aIUTHI MIPAB.

30. MoXHO J4 HOATOTOBUTH
JIOBEPCHHOCTh Ha dYelloBeKa Oe3
€ro MPUCYTCTBUS

JloBepeHHOCTh MOKHO IOJrOTOBUTH Ha YeJIOBEKa 0e3 ero mpUCyTCTBHS,
IIOCKOJBKY C TOYKM 3pEHHS 3aKOHAa JIOBEPEHHOCTh 3TO
OTHOCTOPOHHsIS cAenka. UToObl ee OpOPMHTBH, JOCTATOUYHO >KETaHUS
TOJBKO AoBeputeis. lIpucyTcTBue WM corjacue TNpeacTaBUTENsl He
TpeOyeTcs, HO OH BIIPAaBE OTKA3aThCs OT JOBEPEHHOCTH

31. B KaKuX CIIy4asx
JIOBEPEHHOCTh TPEKPAIacT CBOC
JIeHiCTBHE

JloBepeHHOCTh TpeKpalaeT CcBOE JIUCTBHE B Cly4yasixX CMEPTH
JIOBEPUTEIIS, CHITHE JJOBEPEHHOCTH TI0 €r0 MPOChOE WU PEUICHHIO Cya,
MpU3HAHHUA  HEJECECIOCOOHBIM, OTPAaHHYCHHO JICECIIOCOOHBIM  WIIH
0e3BeCTHO OTCYTCTBYIOIINM OJTHOTO 3 MIpeICTaBUTENCH,
OCYIIECTBIISIFOIINX CBOH IOJHOMOYHS COBMECTHO.

32. OxapaxTepusyiiTe i,
HE SIBIISTIOIIUXCS
MPEJCTABUTEISIMHU B CyJIe

Jluna, He sABIAKIIMECS TMPEACTaBUTEISIMU B CyA€ — 3TO JIMLA,
JIEHCTBYIOIIME XOTS U B UYXKUX MHTEPECax, HO OT COOCTBEHHOTO UMEHH,
T, JUIIb TEepelalofe BHIPAKEHHYI0 B Ha/JIexarlei ¢opme BOIIO
JIPyroro JWIa, a TaKkXkKe JUIA, YIMOJHOMOYCHHBIC HA BCTYIUICHHE B
[IEPETOBOPHI OTHOCHUTENEHO BO3MOYKHBIX B OYAYIIEM CHETOK.

33. Jlarmite TOHSTHE
3710ynoTpeOICHUs IPaBOM

3noynoTpebiaeHne NpaBoOM - 3TO TakOH CIOCOO OCYIIECTBICHHMS
CyOBEKTHBHOTO TpaBa, KOT/la YIIPaBOMOUYEHHOE JIUIO0 CO3HATEIhHO HIET
Ha NpUYMHEHHE Bpena Apyromy Juiy. B ciyuae HapymieHus mpeaesnoB
OCYILIECTBJICHUS TpaBa CyJ MOXKET OTKa3aTh yIIPaBOMOYEHHOMY JIMIY B
3alIMTe NPUHAMJISKAILETO eMY IIpaBa.

34,  IlpaBoMepHO-TH
odopmiieHUE OeccpouHoi
JIOBEPEHHOCTH

OdopmiieHne OeccpoyHON JOBEPSHHOCTH HEIPABOMEPHO, MOCKOJIBKY
caMo 3aKOHOJATEILCTBO HE MPEAYCMATPUBACT BO3MOXKHOCTH BBIIAYH
Takoil goBepeHHOCTH. Takke yKkazaHHe B JIOBEPEHHOCTH CpOKa €€
JICHCTBUSI B BHJAE «JIOBEPEHHOCTh BbIJaHA OECCPOUHO» SBIISCTCS
HEMPaBOMEPHBIM W MPOTUBOPEYAIIUM OOIINM MPABUIAM HCUUCICHUS
CPOKOB.

35. UYro BKIIIOYAET MOPSIOK
MIPUHATHS pEUIeHW Ha oO0IeM
coOpaHUU COOCTBEHHUKOB

ITopsimok TpuWHATHS pemeHuid Ha oO0ImeM coOpaHuH COOCTBEHHHKOB
CIICAYIONUI BKJIIOYAET OIpEJCICHNE TOBECTKH JIHS, IPOBEJCHUE
coOpaHusi - 0OCYXJEHHE BONPOCOB TMOBECTKH IHsI, TOJOCOBaHUE IO
KKIOMY BOIIPOCY, OGOpPMIIGHHE PEIICHHH: COCTaBICHHE IPOTOKOIA
coOpanusi, UHPOPMHUPOBAHHE  COOCTBEHHHUKOB -  pa3MCIICHHC
UH(pOPMAIMK O TPUHATHIX PEUICHUSX HAa MH()OPMAIMOHHBIX CTEHAAX U
HAa CaiiTe YIPaBJIAIONIEH OpraHu3aIum.

36. Uto BKIIOYAIOT MPEIEIIbI
OCYIIECTBJICHUS  TPaXKTAHCKUX
npas

[lpemensl  OCYHIECTBICHUS ~ TIPaKAAHCKUX  MpaB  BKIIOYAIOT
CyObEeKTHUBHEIE TpaHULbL (3akoHOJAaTENBHOE OrpaHUYeHHe
JIeecTiocOOHOCTH rpakaaH); BpeMEHHBbIE (IpeceKaTesIbHbIe CPOKH, CPOKU
CYIIECTBOBAaHMS  TPaKTAHCKHX  TpaB,  HCKOBas  JaBHOCTH);
HKOHOMHYECKHE (3arpeThl Ha HCIOJIB30BaHHE T'PAXIAHCKHX IIPaB B
LEeNsIX OrpaHWYEHUS KOHKYPEHIMH W Tp.); COLMaJIbHBIE - 3alpeT Ha
3710ynOTPeOJICHHE IPABOM.

37. Ilepeuuciaute OCHOBHBIE
MPUHLIATIBI OCYIIIECTBJICHHE
TpaKJIaHCKHUX TIPaB

OCHOBHBIEC MPHHIUITBI OCYIIECTBICHUE TPAXKIAHCKUX TPaB BKIIOYAIOT
MPUHIMIT PaBEHCTBA Tepell 3aKOHOM, CBOOOAY OT JTUCKPUMHHAIIWH,
cBoOomy cinoBa W WH(pOpPMaNMU, CBOOOAA COOpaHWUN W accolMalui,
MpaBO HAa YaCTHYK COOCTBEHHOCTh, CB0O0OOJa OT NPUHYIUTEIHHON
paboThI, cCBOOOA TIEPEIBIKCHUS M BEIOOP MECTa KHUTEIbCTBA, MpaBa Ha
3IpaBOOXpaHECHUE, O0pa3oBaHUE, TPYIAOYCTPOMCTBO,  COIMAJILHOC
obecrieueHue u Jip.

38. Jlaiite
CyOBEKTHBHOIO
MpaBa Ha 3aIIUTy

MIOHSATHE
TPaXXIaHCKOTO

CyOBbeKTUBHBIM TPAXKIAHCKUM TIPAaBOM Ha 3allUTy SBISETCS IPaBO
rpaXJaHWHA 3alUIIaTh CBOM IpaBa, HWHTEPEChl M JOCTOMHCTBO OT
HapyIIeHUIl CO CTOPOHBI APYTHX JIUI] WIM OPTaHOB BIAcTHU. DTO IPaBO
NPEeAYyCMOTPEHO B TPAKIAHCKOM 3aKOHOJATENbCTBE M TapaHTUPYET
3aIUTY OT HEMPaBOMEPHBIX JCUCTBUI WK 0e3/1eHCTBHsI, KOTOPHIE MOTYT
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HaHECTH yuiepd GU3NUECKUM JIMIAM, UX NMYILECTBY HJIH MPaBaM.

39. Kakue BOnmpocs! pemaroT

Ha obmem coOpannn cOOCTBEHHMKOB PELIAIOTCS CIEAYIOLINE BOIIPOCHI:

Ha o0mem coOpaHWU | yCTAaHOBIIEHHE  TPaBHJ  WCHOJB30BaHWS ~ OOIIET0  MMYIIECTBA;

COOCTBEHHHMKOB onpesieicHUe TOPsIKa TPOBEACHUS PEMOHTAa M COJCpXKaHHs OOIIEero
UMYIIECTBA;, PACIpPENEICHUE pacxXxoJ0B Ha COJCpX.aHHE OOIIero
AMYIIECTBA; PElIeHHe O cAade OOIIEeT0 UMYIIECTBA B apeH/y, IPUHSTHES
pelIeHus O IPOJAXKE WM HHOM OTUYKJICHHH O0IIeT0 NMYIIECTBA

40. Maiite noustue | McnogHeHne TrpaXAaHCKUX O0O0s3aHHOCTEH — 3TO  COBEpUICHHE
HCTIOJTHEHHUS rpakIaHCKOM | NEWCTBUH, COCTaBISAIOIINX coJZlepKaHue JIAHHOT'O 3JIEMEHTA
00s3aHHOCTH MPaBOOTHOIICHUS U BKJIIOYAIOLIUX COBEPILICHUE KOHKPETHBIX NEHCTBUMI

00s3aHHBIM JIUIIOM, BO3JEP)KaHWE OT KaKHUX-IMOO OIpeIeTIeHHbBIX
JICHCTBHIA, YTO ONPEACISICTCS KaK 0053aHHOCTh AKTUBHOTO M ITACCUBHOTO
THUIIOB.

41. OxapakTpusyiite OcymiecTBIieHHEM TPaXJTaHCKUX TIpaB TPU3HAETCS Ipolecc, IpH
OCYIIECTBJICHUS  TPaXITAHCKHUX | KOTOPOM TPa)kJIaHe YIPAKHIIOT CBOM IIpaBa Ha CBOOOy W paBHOIIPABHE,
npas a TaKKe Ha 3aIIUTYy CBOMX MHTEPECOB U MPaB Mepe] IToCyAapCTBEHHBIMU

U YaCTHBIMH OpraHu3alMsIMU. OTO MOXKET BKJIIOYaTh Yy4acTHE B
MTOJIMTHYECKOM TIporiecce, oOpalleHre B CYJ, MCIIOJIb30BaHUE PaBOBOM
3aIUTHl W JIPYTUX TPABOBHIX WHCTPYMEHTOB IS 3alllUTHl CBOMX
HWHTEPECOB U IPaB.

42. Kakuwe Bumael ycinoBuidl | Bugamu ycrnoBUl COBEPIIEHHOM CHOENKHU SIBISIETCS €€ COBEPILICHUE MOJ

COBEPIIICHHOH CIETKU OTJIaraTebHBIM YCIOBHEM (CTOPOHBI MOCTABUIN BOSHUKHOBEHUE MPAB U
00sI3aHHOCTEHl B 3aBHCHUMOCTb OT OOCTOSATENBCTBA, KOTOpOE WIIU
HACTYIUT WU HE HACTYIIUT) U TIOJT OTMEHUTEIHFHBIM yCIIOBHEM (CTOPOHBI
[IOCTaBWJIM TIpEKpalmleHhe TpaB W OOSI3aHHOCTEW B 3aBUCHMOCTH OT
00CTOSATENIbCTBA, KOTOPOE MJIM HACTYITUT WU HE HACTYIIUT.

43. B kakux ciuydasx | TeueHue cpoka HCKOBOM JAaBHOCTH INPUOCTAHABIMBACTCS B CIydasx
TE€YEHUE Ccpoka HCKOBOH | HEMPEAbSBICHUS HCKa BCJICJICTBUE YpEe3BbIYANHOIO u

JaBHOCTHU IPHUOCTAaHABIIMBACTCA

HETPEe0TBPATUMOr0 OOCTOSTENLCTBA; UCTELl MM OTBETYUK HAXOAUTCS B
coctae Boopyxkennsix Cun P®, mnepeBeneHHBIX Ha BOEHHOE
MIOJIOKEHUE; YCTAHOBJICHHOM HAa OCHOBaHMHM 3aKOHAa  OTCPOUYKHU
WCTIONTHEHHS 0053aTeNbCTB; B CHITy NMPHUOCTAHOBJICHNS ACHCTBUS 3aKOHA,
PETYJIHPYIOLINX COOTBETCTBYIOIIEE OTHOLIEHUE.

44. Ilepeunciaure cnocoOsl | Ciocodamu OCyIIECTBICHHS TPAKIAHCKUX MPaB ABJIAIOTCS (haKTHUECKUN
OCYILECTBIICHUS! ~ TPaXIAHCKHUX | - HE BJIEYET HHMKAKOTO NPABOBOrO pe3yjbTaTa (HampuUMep, IMpOCTOe
npas MOJIb30BaHUE BEUIbI0); IOPHIMYECKHA - BEAET K HACTYIUICHUIO

OTIPEJICNICHHBIX MPAaBOBBIX MOCIEICTBHI (IIepexol paBa cOOCTBEHHOCTH
Ha BelIb W IIp.); OCYIIECTBJIEHHE INpaBa COOCTBEHHBIMH JCHCTBUSIMU,
OCYIIIECTBJICHHE TPaBa uepe3 MPeaCTaBUTEIS.

45. Jlaiite nousitue | ['paxkaaHcko-nipaBoBasi O0SA3aHHOCTh 3TO  00S3aTENILCTBO, KOTOPOE
TpaKJaHCKO-TIPaBOBOM BO3HHMKAET MEKAY TPaKAaHAMH WIH IOPUINYCCKUMH JIUIaMU B paMKax
005I3aHHOCTH TPKNAHCKOTO IpaBa. OJTO MOXET BKIIOYATh OOS3aHHOCTH IO

BBITIOJTHEHWIO KOHTPAaKTOB, BOCCTAaHOBIIEHHIO yiiepba. B  1memowm,
IPa)IaHCKO-TIPAaBOBasi OOSI3aHHOCTHh 3aKJIFOUAETCSl B TOM, YTOOBI
coONroIaTh TpaBa W HMHTEPECHl JPYTHX JIOJed B COOTBETCTBUU C
3aKOHAMHU ¥ HOPMaMH TPaKAAHCKOTO TpaBa.

Ouenka chopmupoBanHocTH KomMneTennuu: OK 9

01N N W

. UTo 03HayaeT MPUHIUI CBOOOIBI TOTOBOPA

. Kakoe nonsTie umeeT NpeKIro3UBHBIN CPOK B IPAKIaHCKOM IIPaBe

. Kakue npuunnbl IpUBOAAT K MIPUOCTAHOBIICHUIO CPOKA UCKOBOM 1aBHOCTHU

. UTo 03HayaeT MOHATHE TPYIOBOIO JIOrOBOPa U KAKOBO €r0 IOPUANYECKOE 3HAUECHHE
. Kakue BubI TpyJOBBIX JOTOBOPOB CYLIECTBYIOT

. UTo 03HayaeT MOHATHE BpeAa B IPAXKTAHCKOM MpaBe

. Kakue Bumb1 0cCBOOOXKICHUS OT UCIIOHEHUS 0053aTeIbCTBA CYIIIECTBYIOT

. I'’;me u B Kakoii MOMEHT MTPOUCXOIUT 3aKIFOYEHHE IOTOBOPA
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9. Yto 03HayaeT MOHATHE UMYIIIECTBEHHOTO BPEa B TPakIaHCKOM IpaBe

10. Kakue npaBa uMeeT KpeAUTOP PH HEUCTIOTHEHUN 00s13aTENHCTBA JOIKHUKOM

11. Kakue opMbl UCTIONHEHHS 00513aTENbCTBA CYIIECTBYIOT

12. Yro mpencraBiseT coO0W HEYCTOWKA B TPaXKIAHCKO-TTPABOBO OTBETCTBEHHOCTH

13. [1o kakMM OCHOBaHMSAM MPOUCXOIUT MPEKpaIleHUue 00s3aTeIbCTBA O JABHOCTH

14. Kakue 0CHOBaHMS MOTYT IPHUBECTH K U3MEHEHHUIO JOTOBOPA

15. Yto o3HaUaeT MOHATHE «HECOCTOATENLHOCTEY (OaHKPOTCTBO) IpaXkKAaHUHA

16. UTo MOXeT MpOU30MTH, €CIM yJTydlIeHHEe B MMYILECTBO BHOCHUTCS O€3 COTIacoBaHUS C
JOPYTHUMH y4aCTHUKAMU

17. Uto npencrasisier co00M pecTUTYLUS

18. KakoBbI cpoKH 1711 BOSHUKHOBEHUS TPUOOPETATENIbHON JABHOCTH

19. Kakue ycnoBusi HEOOXOAUMBI /1711 BOSHUKHOBEHHMSI IIpaBa COOCTBEHHOCTH y HaclIeIHUKa

20. Yto 03HaYaEeT HOHIATHE «KIIAI))

21. KakoBa OTBETCTBEHHOCTh 3a HapyLICHHE JIOTOBOPHBIX 00S3aTENbCTB B TI'Pa’KIaHCKOM
paBe

22. Kak onpenenstorcs mTpadHble CAaHKIMK B TPAXKIAHCKOM IIpaBe

23.Yro mnpexacraBiseT coOOW perpeccHas OTBETCTBEHHOCTh B TI'pa)kJIaHCKO-IIPABOBOU
OTBETCTBEHHOCTH

24. Kakue cmocoObl BO3MEIICHMS Bpela CYIIECTBYIOT B  IPaXkJaHCKO-IPaBOBOU
OTBETCTBEHHOCTH

25.Yt0 o03Ha4yaeT IOHATHE  «HENPEOAOIMMAas CWJIa» B  TPaXkJaHCKO-IIPABOBOM
OTBETCTBEHHOCTH

26. Kakue ycioBus UCKIIIOYAIOT BUHY JIMLA B TPakJTaHCKO-IIPABOBOM OTBETCTBEHHOCTH

27. Kakue (pyHKIUU BBINOIHIET BO3MELIEHHE YOBITKOB

28. Kak mpoucxoauT NpeKpaieHue Wik N3MEHEHUE IPAaBOOTHOILIECHNUS

29. Yrto npencraBiseT co00M commumapHas OTBETCTBEHHOCTh B TPaK/IaHCKOM TTPaBe

30. Kakue ycioBus MO3BOJISIOT NPU3HATH INPUYMHEHUE BpEAa B COCTOSHUM KpailHen
HEO0OXOJUMOCTH B I'Pak/1aHCKO-TIPaBOBOI OTBETCTBEHHOCTH

31.Yto mpexacraBiaser coOoOi rpy0bas HEOCTOPOKHOCTh B  TpakJaHCKO-IPAaBOBON
OTBETCTBEHHOCTH

32. Kakue yciaoBuUs JOJKHBI ObITh BBIMIOJIHEHBI JJIs1 KOMIIEHCALIMU MOPAJILHOTO Bpea

33. Kakoe uMyIIecTBO MOKHO HCTpeOOBaTh MO BUHAMKAIIMOHHOMY HCKY, €CIIM OHO OBbLIO
IIPOJaHO WJIM MTOIaPEHO

34.Yro mnoxpasymeBacTCsd T0J BOCCTAHOBJICHHEM IIOJIOKCHMS, CYIIECTBOBABIIETO [0
HapyLIeHUs IIpaBa

35. Kak paccuuTeIBaeTcsl pa3Mep HEYyCTOMKHU

36. Yro BKIIIOYaeT B ce0s MOHATHE BO3MEILICHHSI YOBITKOB

37. B 4eM COCTOUT NOHATHE HCTOMIIENS B KOHTEKCTE PU3HAHUS ITpaBa

38. Kakue Buapl HEYCTOEK CYIIECTBYIOT

39. KakoBsl (pyHKINN BUHAUKAIIMOHHOTO MCKa

40. Korna Bo3menieHre yObITKOB IPUMEHSETCS IPU HEUCTIOIHEHUH 00s13aTeIbCTBA

41. Yo o3HavaeT cyOcuauapHas OTBETCTBEHHOCTh B IPaKJaHCKOM IpaBe

42.Yto mnoapazymeBaeTcsl NOJ NPU3HAHMEM HEINCHCTBUTEIBHBIM aKTa TOCYAAPCTBEHHOTO
OpraHa WiH opraHa MECTHOTO CaMOYyTpaBlIeHUs

43. Kakue rmocneicTBUSI MOT'YT BOSHUKHYTb IIPU HEUCIIOTHEHUN 0053aTeNIbCTBA 110 TpaduKy

44. Yto 03HayaeT NOHATHE MPE3YMIILINHU IPU3HAHUS [TpaBa

45. Yro npencraBiseT coO0H T0roBOp MOpyUCHHS

Bomnpoc OTtBer
1. UYro o3nauvaer | [IpuHimn cBoOObI JOrOBOpa SIBISETCS OAHUM M3 OCHOBOMOJIATAIOIIUX
IMPUHIUIT CBO6OI[LI MPUHIMIIOB, BIIMAIOIIUX HA PA3BUTHUC I'PAXKIAHCKOTI0O MMYIICCTBECHHOI'O
JIOTOBOpa 00opoTa. CyOBbeKThl TpakJIaHCKOTO IpaBa CBOOOAHBI B 3aKIIOYECHUU
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JIOTOBOpa, T.e. B BbIOOpE KOHTpareHTa U B ONPEICICHUU YCIOBHM
cBoero cornamenus. 1IoHykIeHue K 3aKI0YEHHIO JOrOoBOpa, B TOM
YHCce CO CTOPOHBI FOCYAApPCTBEHHBIX OPraHOB, MO OOIIEMY HpPaBUITY
HCKJIIOYAeTCs.

2. Kakoe mnoustue
UMEeT TPEKITIO3UBHBIH
CPOK B TPaKIAHCKOM
npaBe

[Ipexsto3uBHBINA CPOK - 3TO CPOK MCKOBOM JABHOCTHU IO KOHKPETHBIM
BugaM TpeOoBaHuil. OH HCMONB3yeTCs AJI OFpaHUYCHUs] BPEMEHH, B
TEUYEHUE KOTOPOTO MCTEI MOXKET 00paTUTHCS B CyJ 3@ 3allIUTOH CBOETO
npaBa. Hanpumep, B PO npekiito3uBHBIA CPOK COCTABISIET TPU Troja
JUIs OOJIBIIIMHCTBA MPAYXKTAHCKHUX CIIOPOB.

3. Kakue OcHOBaHHS  NPHUOCTAHOBJIEHUS  CPOKOB  HCKOBOM  JIaBHOCTH
IIPUYMHBI IPUBOAAT K | yCTaHaBiMBaroTca ['paxmaHckum  koaekcom PO wu  gpyrumu
IIPUOCTaHOBJICHUIO (benepanbHbIMU 3aKOHaMHU. OCHOBaHUE JIOJKEH J0KA3bIBaTh UCTELL.
CpoKa HWCKOBOM
JTaBHOCTHU

4. Yro os3Hauvaer | TpynoBOi HOrOBOp — OTO COIVIANIEHHE MEXAYy paOOTHUKOM |
MIOHATHE TpyAoOBOro | paboToaaresieM, B COOTBETCTBUU C KOTOPHIM DPAaOOTHHK O0s3yercs
JIOTOBOpPA M KaKOBO €T0 | BBIIIOJNHATH BO3JIOKEHHBIE HA HETO TPYAOBBIE OOS3aHHOCTH W
IOPUINYECKOE HNOJUUHATHCS MpaBWJIaM BHYTPEHHEro pacrlopsjika, a paboTojareib
3Ha4YeHHE 00s13yeTcsi co34aTh YCJIOBUS TpyZAa, COOTBETCTBYIOIIME TPEOOBaHUSAM

0€30MacHOCTH U TUTHEHBI, a TAaKXKe OIIaunuBaTh TPy paObOTHHUKA.
IOpuanueckoe 3HaueHne TPyAOBOIO AOIOBOpA:

1) sABHsSeTcs OCHOBAaHMEM BO3HHKHOBEHHS TPYAOBBIX OTHOLICHUN
MEXIy paOOTHUKOM U pabOTOIaTENIeM;

2) peryaupyeT BOZHUKHOBEHUE, U3MEHEHHUE U MPEKPaLeHNUEe TPYIOBBIX
OTHOIIICHUIA;

3) ompexenseT npaBa U 00A3aHHOCTH paOOTHUKA U pabOTOAATENS;

4) HAMBUAYAIU3UPYET MECTO PaOOTHI;

5) sBusercs OCHOBaHWUEM JJs TOABENEHHs pabOTHHKA IOJX BCIO
CUCTEMY TPYAOBOT'0 3aKOHOJIATEJIbCTBA.

5. Kakue Buzbl | TpynoBOi JOroBOp MOXKET ObITh CPOUYHBIM U OeccpouyHbIM. CpOUHBIA
TPYIOBBIX  JIOTOBOPOB | JOIOBOP MOXKET OBbITh MOJNHCAH B CTPOIO OIpPEAEICHHBIX 3aKOHOM
CYILLIECTBYIOT CUTyallusX, OecCpOUHBIH TpPYAOBOW JOTOBOp JIyyllle 3alUIIAeT

MHTEPECHI U ITpaBa COTPYAHHUKOB.

. beccpounslif TpynoOBOil OroBOop — 3TO J1000H TpymoBoO
JOTOBOP 0€3 yKa3aHUs CpOKa JACHCTBUS. 3aKII0UAETCS C MMOCTOSHHBIMU
paboTHUKAMU B OOJIBIIMHCTBE CITy4aeB.

. CpouHBIH TPYIOBOM JOTOBOP — 3TO TPYAOBOH JOTOBOP Ha
OTIpeJIeJIeHHBIN NepHuo, HO He OoJiee 4yeM Ha 5 JeT. 3aK/IIOYUTh TaKoe
COTJIAIIEHUE MOKHO B HEKOTOPBIX cuTyauusx 1o HopmMam TK PO.

6. Yrto o3nHayaer | [loHaTHe Bpeaa B rpa)JIaHCKOM 3aKOHOJATEIbCTBE BKIIIOYAET B ceOL:
MOHSTHE  Bpela B | MaTepHalibHbIM  ymiepO, KOTOpBIM BBIpakaeTcs B yMEHbIIEHUU

rpak1aHCKOM IIpaBC

nUMyniecTBa, €ro YHHUYTOXKCHHM WU YyTpare, H MOpaHBHBIﬁ BpCA,
KOTOpBIfI BBIPAXACTCA B YMAJICHUU HEMATCPUAJIBHOI'O Oxara - KHU3HU,
3A0pPOBbA YCIIOBCKAa U T.A., TO €CTb, UHBIMU CJIOBAMH, (I)I/IBI/I‘-IGCKI/IQ )51
HPAaBCTBCHHLBIC CTpadaHHs, MMPUYMHCHHBIC B PE3yJIbTaTC BHHOBHBLIX
I[CﬁCTBPIﬁ (Bpe;[ 3A0POBBIO T'paKAaHWHA, CMCPTHIO OJIM3KOTO JIMa "

Jp.)

7. Kakue Bubl | CymIecTByeT HECKOIBKO BHIIOB OCBOOOXKIEHUS OT HWCHOJHEHUS
0CBOOOXKIEHUS OT | 00sA3aTenLCTBA:
UCIIOJIHEHUS — Ilpekpamenue 00s3aTeNbCTBA HMCIOJHEHUEM - 3TO MPEKpaIeHHe
00s3aTenbcTBa 00s3aTeNbCTBA MyTEM MOJHOTO U CBOEBPEMEHHOTO BBIMOJIHEHHUS BCEX
CYIIECTBYIOT 00513aTeIbCTB, MPEAYCMOTPEHHBIX IOTOBOPOM.
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— HeBOSMO)KHOCTB HCIIOJIHCHU S 06}I3aTCHBCTBa - 9TO CI/ITyaLII/ISI, HpI/I
KOTOpPOH OJIHA M3 CTOPOH HE MOXKET BBIITOJIHUTH CBOM 00S3aTEIIbCTBA
H3-3a 00CTOATENLCTB, HE 3aBUCAIIMX OT €€ BOJIH.

— Ilpomenue monra - 3T0 OCBOOOXKIEHNE JOHKHUKA OT OOS3aHHOCTH
HNCIIOJIHUTH 065133.T€J'IBCTBO ITIOJIHOCTBIO UJIN YHAaCTHUYHO.

— CoBmajieHue JODKHUKA U KPEeIUTOpa B OJTHOM JIMIIE - 3TO CUTYyaIus,
KOT/Ia OJIHA U Ta K€ CTOPOHA SBIIACTCS U JOJDKHUKOM, M KPEIUTOPOM
10 OJTHOMY M TOMY e 0053aTeIIbCTBY.

— AKT ToCyIapCTBEHHOI'O OpraHa - 3TO OCHOBaHHE JJIsl TPEKpPAIICHHS
00s13aTeNbCTBA, €CIM OHO OBLIO BBI3BAHO M3JAHHEM 3aKOHA MM WHOI'O
HOPMATUBHOTO aKTa, MPEKPAIIAIONIETO 0053aTEIbCTBO.

— CMepTh TpaxkIaHWHA - SBJISICTCS OCHOBAHHMEM JUIS TIPEKpaICHHS
00s13aTenbCTBA B Cy4ae, e€Cii 00s3aTeTbCTBO CBS3aHO C JTUYHOCTHIO
JIOJKHHUKA.

— JlukBHUIaUMs HOPUAUMYECKOrO JIMLA - SBJSIETCA OCHOBAHUEM IS
MPEKPAIIEHUST BCEX O00S3aTEIBCTB IOPHANYCCKOrO JIUIA, KPOME TeX,
KOTOPBIC MEPEXO AT K €ro MPaBOIPEEMHUKAM.

8. T'me u B Kakou
MOMEHT  MPOUCXOJIUT
3aKJIFOYEHHUE JOTOBOPA

MoOMEHT 3aKIr04YeHHs JOTOBOpa:

1. JloroBop nmpu3HaeTcs 3aKJIFOUYEHHBIM B MOMEHT IIOJyUEHUS JIULIOM,
HaIpaBUBIIUM O(epTy, ee aKlenTa.

2. Ecin B COOTBETCTBUM C 3aKOHOM JUIsl 3aKJIFOUEHHUS JI0rOBOpa
HeoOXoJMMa TakKe TIepefadya HMMYLIeCTBa, JOTOBOP CUYHMTAETCs
3aKJII0OYEHHBIM C MOMEHTA Iepeladyd COOTBETCTBYIOIIET0 MMYILECTBA
(ctaths 224 TK PO).
MecTtoM  3aKJIIOYEHMsS] JIOrOBOpa SIBJISIETCS MECTO  HAaXOKICHUS
odepeHTa: B ciydyae eciau odepeHTOM sBiseTcs (HU3MYECKOE JIULO -
MECTO €r0 KUTENbCTBA, KOTOpoe onpexnensercs no npaswiaM ['K PO, a
B Cily4ae, eciau O(QepeHT - IOpUAMYECKOe JIUIO, - MECTO €ro
HaXxoXJieHUsI, onpejenseMoe B cooTBeTcTBUU ¢ 'K PO,

9. UYrto o3HauvaeT
OHATHE
HMYIIIECTBEHHOTO

BpeJla B TPakIaHCKOM
npaBe

NmyiecTBeHHBIN Bpel — 3TO YOBITOK, TPUYUHEHHBINA YEIOBEKY WIIH
OpraHu3allMi B PE3yJIbTaTe€ TMOBPEKIACHUS WM YTpaThl MMYIIECTBA.
DTO MOXKET BKJIIOUATh yIIepO, BEI3BAHHBIA KPaKEH, IMOKapoM, aBapuei
WK JIIOOBIM JPYTUM HECUYACTHBIM CiydaeM. IMyliecTBEHHBIN Bpen
MOKET OBITh OILIGHEH M BO3MEIIEH B JIEHbrax, IPeJI0CTaBICHUN
3aMEHSIOIIET0 UMYIIECTBA UM PEMOHTE MOBPEKJICHHOTO0 UMYIIECTBA.

10. Kakue  mnpaBa
UMEeT KpeIuTop MpH
HEHCIIOJTHEHUN
00s3aTenpcTBa
JOJKHUKOM

[Ipy HeucnosHEHHM JOJDKHUKOM 00s3aTelNbCTBA KPEIUTOP HMMEeT
MpaBo TPeOOBATH MCIIOJHEHHS 0053aTeNIbCTBA B HATYpE, €CIIA HHOE HE
IPeayCMOTPEHO JOTOBOPOM MJIM 3aKOHOM. KpeauTop Takke BIpaBe
TpeOOBaTh BO3MEIEHHS YOBITKOB, PUUYNHEHHBIX HEUCTIOITHEHUEM HITH
HEHaJUIeXKAIUM HCIOJIHEHUEM 0053aTesIbCTBA, U YIUIAThl HEYCTOMKH,
€Clli OHa MpPeJyCMOTpPEHa JOroBOPOM MM 3aKOHOM. B ciyuae
IPOCPOYKU HCHOJIHEHUS 00s3aTeNbCTBA KPEAUTOP MOXKET TpeboBaTh
yIUlaThl ~ IPOLEHTOB  3a  IOJIb30BaHHWE  YY)XKMUMHM  JCHEKHBIMU
cpeactBamu. [Ipu HeucmonHeHMH o00s3aTenbCcTBA IO Iepepaye
WHAUBUAYAIbHO-ONPEAECICHHON BEIM KPEIUTOp BIpaBe TpeOoBaTh
0oTOOpaHusl 3TOM BelM y JODKHUKA M MEepefayd ee KpeauTopy Ha
MPEYCMOTPEHHBIX 0053aTEILCTBOM YCIOBUSX. Ecinm 00s3aTenbeTBO
HE WCIOJHEHO Ha/UIeXKalluM o00pa3oM, KpEOUTOp BIpPaBe TaKkKe
TpeOOBaTh OT JIOJDKHMKA BO3MEIICHHS pAcXOJOB, CBSI3aHHBIX C
HEHCIIOJTHEHUEM 0053aTeNIbCTBa, a TaKXKe YIJIaThl KOMIIEHCALUU 32
M0JIb30BAHNE UYKUMHU JIEHE)KHBIMU CPEJICTBAMHU B Cllydae NMPOCPOUKU
TUIaTexa.
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11. Kakume ¢opmbl | DopMbl HUcTONHEHHS 00s3aTENbCTBA BKIIOYAIOT B ce0s mepenavy
UCTIOJTHEHUS MMYIIECTBA, BHIITOJHEHUE pabOT WM OKa3aHUE YCIIyT, a TAKXKE YIUIaTy
00s13aTeNbCTBA MPOIIEHTOB, HEYCTOEK U JPYyIuxX IUIaTekKed, NpeayCMOTPEHHBIX
CYIIECTBYIOT JOTOBOPOM WJIM 3aKOHOJATEIIECTBOM.

12.  Yro Heycroiikoil mnpu3HAETCA ONpENEICHHAas 3aKOHOM WIM JOTOBOPOM
IpEe/CTaBIseT  COOOH | IeHeXHas CyMMa, KOTOPYIO JOJDKHUK O0s3aH YIUIATUTh KPEIUTOPY B
HEYCTONKa B | Clydae  HEHUCIOJMHEHMS  WIM  HEHAJUIekKAIIEro  HCIOJHEHHS
IPaKIaHCKO-TIPABOBOM | 0053aTeNbCTBA, B YaCTHOCTU B CIy4ae MPOCPOYKH HcnonHeHus. [lo
OTBETCTBEHHOCTH TpeOoBaHUIO 00 yIuiaTe HEYCTOHKM KpEAuTOp He 00s3aH JOKa3bIBATh

NPUYUHEHUE eMy YOBITKOB.

Kpenutop He BripaBe TpeOOBATh yIiaThl HEYCTOMKH, €CIIN JOJDKHUK HE
HECEeT OTBETCTBEHHOCTH 3a HEHUCIIOJHEHHE WIM HEHaJuIeKalee
UCIIOJIHEHUE 0053aTeIbCTBA.

13. Tlo kakuM | [Ipekpamienne oOs3aTenbcTBA MO JABHOCTH - 3TO NpEKpalieHue
OCHOBAHUSM 00513aTeNTbCTBA B CBSI3U C MICTEYEHUEM YCTAHOBJIEHHOTO 3aKOHOM CPOKa
POHUCXOUT naBHocTH. 1o McTedeHnn 3TOro cpoka 00sS3aTETHCTBO MPEKPAIIACTCS,
npeKpalieHne ¥ CTOPOHBI TEPSIOT CBOM MpaBa U 005S3aHHOCTH MO OTHOIICHHIO APYT K
o0s13aTenbCTBA no | apyry. OpmHako, AJsl TOTO 4YTOOBI OOS3aTENBCTBO MPEKPATHIOCH II0
JTABHOCTH JTaBHOCTH, HEOOXOAMMO, YTOOBI CPOK IaBHOCTH ObLT COONIO/NEH, U

9T00Bl HE OBUI0O OCHOBAaHUHM JUIS €ro MNPUOCTAHOBICHUS WU
IpepHIBAHMUSL.

14. Kaxkue OcHOBaHUSMH /7151 U3MEHEHUsI (PaCTOPIKEHHSI) IOTOBOpA CITyKaT:
OCHOBaHUS MoryT | 1) cornamienue CTOpoH;

NPUBECTH K | 2) CyIIecTBEHHOE HapyIIeHHEe JOTOBOPA;

HU3MCHCHHUIO J0roBoOpa

3) uHbIe 0OCTOATENLCTBA, PESYCMOTPEHHBIE 3aKOHOM HJIM JOTOBOPOM
(B CBSI3M C CYIIECTBEHHBIM M3MEHEHHUEM 0OCTOSTENbCTB).

15. Yro o3nauaer | Cornacio 'K P® rpaxxnanuH, KOTOpbI HE CIIOCOOEH YIOBIETBOPUTH
MIOHSATHE TpeOOBaHUS KPEOUTOPOB MO JIEHE)KHBIM 00s3aTeNbcTBAM W (WJIH)
«HECOCTOSATENILHOCTEY» | HCTIOJIHUTH OOS3aHHOCTh MO YIUIATe O0SM3aTENBHBIX IUIATEKEH, MOKET
(6aHKPOTCTBO) ObITh TpPH3HAH HECOCTOSITENBHBIM (0AHKPOTOM) MO PEIICHUIO
rpaKJaHuHA apOUTpaXHOTO CyJa.

16. Uro MoxeT | BHecenne ymyumenuii B oOliee HMMYIIECTBO JOJDKHO — OBITh
MIPOU30MUTH, €CJIM | COTJIAaCOBAaHO CO BCEMHU y4YaCTHHUKAMH JIOJIEBON coOCTBeHHOCTH. Ecmu
yIIy4IIeHue B | yJyYllleHHe BHECEHO 0€3 COrJIacHsl IPYrMX COOCTBEHHUKOB, OHH MOTYT
UMYIIECTBO BHOCHUTCS | MOTPeOOBaTh KOMIICHCAIIMM WM OOpAaTUThCS B CYI UL TIPU3HAHUS
0e3 corimacoBaHHsl C | YIyYIIEHUS HEICHCTBUTEIBHBIM.

JPYTUMH YYACTHUKAMU

17.  Yro Pectutrynuss — BO3BpaT CTOpPOHAMH, 3aKIIOYMBIIMMU CHEIKY, BCErO
npencTaBisieT  coOoif | MOJYyYeHHOT0 MMM 10  CIeNKe B  Ccllydae T[pU3HAHUS  ee
pECTUTYLIHS HEJICVICTBUTEIIBHOM.

[Ipy nBOWHOW PECTUTYLHMH Ka)KJ1as U3 CTOPOH BO3BpaIllaeT IPyrou Bce
IIOJIyYEHHOE T10 CHEIIKE.

IIpy OIHOCTOpPOHHEH pPECTUTYLIMM BO3BpAaT IPOUCXOAMUT B IIOJIb3Y
MOTEpPIIEBIICH CTOPOHBI, MpaBa M 3aKOHHBIE MHTEPECHl KOTOPOMl ObLTH
YMBIIIJIEHHO HapyLIEHBI.

IIpn HEBO3MOXHOCTH BO3BPAaTUTh IIOJYYEHHOE B HATYpaJIbHOM BHJE
BO3MEILAETCS €r0 CTOUMOCTh B IEHEKHOM BBIPAKEHUU

18. KaxoBbl cpoku | [IpuoGperarenbHas  J1aBHOCTB, T.C. npuoOpeTeHue 1paBa
JUIsT  BO3HUKHOBEHHS | COOCTBEHHOCTH IO JaBHOCTU BiajaeHus. [IpuobperaTenbHas JaBHOCTh
npuoOpeTaTenbHON BO3HMKAET 10 UCTEYEHUU ONPEIEIEHHOI0 CpPOKa:

JTABHOCTHU - 17151 HEBUKUMOTO UMyIIecTBa — 15 Jet;

= JJIA ABHXKMMOI'O MMYIIICCTBA — 5 ner.
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I[aBHOCTHI:Iﬁ BJIaACIC] OOJDKCH BJIAACTL 3TUM HMYHICCTBOM KakK
CBOMM COOCTBCHHBIM, OTKPBITO W HEMPEPHIBHO, 3allIUINaTh CBOE
BJIQJICHUE OT TIpaB TPEThUX JHUI, J0OpocoBecTHO (HE mpuoOpen
MMYIIIECTBO MPECTYITHBIM IMyTEM HJIH CIIOCOOOM, 3aBEIOMO MTPOTUBHBIM
OCHOBAM IPABONOPSIIKA U HDABCTBEHHOCTH).

19. Kaxkue ycnoBus | [Ipn HacnenoBaHUM MPOMCXOANT MEPEXO] UMYIIECTBA YMEPIIETO K €ro
HGO6XOI[I/IMBI JJIA | HACJIICAHUKAaM. I[J'IH BO3HUKHOBCHUA nmpaBsa COOCTBEHHOCTHU y
BO3HMKHOBEHHs IIpaBa | HACJEIHUKA HEOOXOUMO:

COOCTBEHHOCTH y | - OTKpBITHE HAcJeACTBAa BCIEACTBUE CMEPTH HACIEAOAATENs WU
HacJEeTHUKA OOBSBIICHUS €TI0 YMEPILUM;
- IPUHATUE HACJIEJICTBA HACIICIHUKOM.
[TpuHsTOEC HACIEACTBO MPU3HAETCS MPUHAUICKAIINM HACIEIHUKY CO
JHSI OTKPBITHA HacyeAcTBa. Ecnu jke mpuHSATHS HACIENCTBAa HE OBLIO,
IpaBO COOCTBEHHOCTH Y HACJIeTHMKA HE BO3HHUKAET.

20. Yro o3nHauaer | Kmag — 3TO pa3HOBHUAHOCTH O€CXO3SIMHOrO JBMKMMOTO HMMYILECTBA.

HOHSTHE KA 3aKkoH ompenenseT Kiaj Kak 3apbITble B 3€MJIE MM COKPBITHIE MHBIM
crrocobom ACHBI'M WK HCHHBIC IMPEAMCTEI, COOCTBEHHHUK KOTOPBIX HC
MOeT OBITh YCTAHOBJICH JTMOO B CHIIy 3aKOHA YTPaTWJI Ha HUX TPaBo.
Krnagom (B oTIMYme OT HaXOAKU) MOTYT OBITh TOJNBKO JCHBIU WU
WHbIC IIeHHbIE TpeaMeThl. [IpeaMeTsl, He peICTaBIsIoNINe IIEHHOCTH,
KJIaJIOM HE CUHTAIOTCS.

21. Kaxkosa Hapymenue JOrOBOpPHBIX — 00s3aTE€NILCTB — BJICYET  I'PAXKIAHCKO-
OTBE€TCTBCHHOCTDH 3a | IPaBOBYIO OTBCTCTBCHHOCTD. Ona sBisiercs CaHKHI/Ieﬁ, BBISBIBaIOHIeﬁ
HapyIlIeHHe JUISL HAPYIIUTENsI HETraTHBHBIC TIOCJIEICTBHS B BUIE JIUIICHUS IIPaB WU
JOTrOBOPHBIX BO3JIOKE€HHU HOBBIX WM JOIIOJTHUTCIBHBIX 00s13aHHOCTEN TaKUX Kak
00513aTENbCTB B | B3bICKaHHE ACHEKHBIX CPEACTB 32 HEUCIIOJIHEHHE O0S3aTeNLCTB I10

Ipa)/1aHCKOM IIpaBe

A0roBOpPY. L[eJ'II) OTBCTCTBCHHOCTHU - BOCCTaHOBJICHHEC
KOMIICHCAIIWS HAPYIICHHOI'O IIpaBd IOTCPIICBIICTO.

NN

22. Kak
OIIPENENAIOTCS
mrpadHble CaHKIUHU B
IPaX<1aHCKOM IIpaBe

B rpaxaanckoM mpase mTpadHble CAaHKIIMM — 3TO BUJ TPakJaHCKO-
[IPaBOBOM OTBETCTBEHHOCTH, KOTOPBIM 3aKito4yaeTcss B OOS3aHHOCTH
HapyUIUTENsl YIJIATUTh ONPEICNIEHHYIO JICHeKHYI0 CyMMy WIH
nepesaTh UHOE UMYIIECTBO MOCTPAJABIIEMY B KAUECTBE KOMIIEHCALIUH
3a HapylIeHHEe YCIOBUM JOoroBopa uiu npuunHenue speza. Llrpadusie
CaHKIIMM MOTYT OBbITh YCTAHOBJIEHBI KaK 3aKOHOM, TaK U JOrOBOPOM

CTOPOH. Onu IMPUMCHAIOTCA B ClIy4dasixX HCHUCIOJIHCHUSA WU
HCHAJIC)KAIICTO HUCIIOJTHCHUA 00513aTENbCTB , a TaKKEC npu
YMBIIUJICHHOM HWJIK  HCOCTOPOKHOM IPHUYNHCHHUU BpCla. Pa3Mep

mTpaHbIX CAaHKLUUH ONpeAessieTcss B 3aBUCUMOCTH OT XapakTepa U
pasMepa MpPUYMHEHHOro yiiep0a, CTENeHd BHUHBI HApYLIUTENs |
Ipyrux oocroarenscTB jena. Kak mnpaBuino, OHU JIOJKHBI  OBITH
COpa3sMEpHBl IPUYMHEHHOMY BpEly M  CIYXHTb  CPEICTBOM
BOCCTaHOBJICHHS HAPYLIEHHBIX [IPaB IIOCTPAAABIIEIO.

23. UYro
MPEJCTaBIISIET
perpeccHast
OTBETCTBEHHOCTD B
rpaXk JaHCKO-IPABOBOM
OTBETCTBEHHOCTH

coboit

OTBeTCTBEHHOCTh B MOPSJIKE perpecca — HACTyMHaeT B CiIydasx, Korjaa
IPaXAaHCKUM KOJEKC JOIyCKaeT OTBETCTBEHHOCTHh OJHOIO JIMIA 3a
neiictBust npyroro. Hampumep, TpeboBaHue COMUIAPHO OTBEYAIOIIETO
JMIQA, YIUIATUBLIETO BCKO CYMMy J0JIra, K JIPYIMM COAOJDKHHUKAM.
Takoe TpeboBaHME TaK)Ke UMEET JIEMEHTHI CXOJICTBA C TPEOOBAHUSAMU
U3 BEJCHUS 4YyXOro jena Oe3 MOpyYeHHS U U3 HEOCHOBATEIBHOTO
oborarieHus B pa3Mepe He MEHBIIIEM, YeM TaKHE JIOXOIbI.

24. Kaxkue cnocoObl
BO3MEIICHUS Bpena
CYHIECTBYIOT B

Y noBneTBopsis TpeboBaHNE O BO3MEIICHUH BPEAa, CyA B COOTBETCTBHUH
¢ oOcrosiTeNnbcTBAMHU Jiefia OOs3BIBACT JIMIIO, OTBETCTBEHHOE 3a
MPUYMHEHUE Bpeaa, BO3MECTUTh BpeJ B HaType (IIPEeIOCTaBUTH BEIllb




67

IPayKJaHCKO-IIPaBOBOM

TOrO K€ poJa M KadeCcTBA, UCIPABUTH MOBPEXKJIECHHYIO BEllb U T.II.)

OTBETCTBEHHOCTH WJIA BO3MECTUTh NMPUYNHECHHBIC YOBITKH.

25. UYrto o3uavaer | OOCTOSITENILCTBA  HEMPEOAOTUMON  CHIIBI (popc-maxop) -
TIOHSTHE Ype3BbIUaiiHbIC, HETIpEe/IBU/ICHHBIC u HETpeI0TBPaTHMBbIC
«HCIIpeoaO0InMasd O6CTOSITCHBCTBa, BO3BHHUKIIMC B TCUYCHUC pCaiM3allii JOTIOBOPHBIX
CHIIa» B TPAKIAHCKO- | (KOHTPAKTHBIX) 00S3aTENbCTB, KOTOPBIE HENb3s OBUIO pa3syMHO
MPaBOBOM OKUJATh TMPH 3aKIIFOUEHUU JOTOBOpa (KOHTPAKTA), THOO M30€KaTh WIH
OTBETCTBEHHOCTHU NPEOJIONIETh, a TAaKXKE HAXOMSANIMECs BHE KOHTPOJS CTOPOH TaKOTO

JIOTOBOpA (KOHTPAKTA).
26. Kaxkue ycnousi | OOCTOATENBCTBOM, KOTOPOE HCKIIOYAET TPa)kIaHCKO-TIPABOBYIO

HUCKIIIOYAal0T BUHY JIUIA

OTBCTCTBCHHOCTH, 11O O6HI€My MMpaBUIy ABJIACTCA cnyqaﬁ, HCBHUHOBHOC

B IpaXkJJaHCKO- | HApYILIIEHHE MHTEPECOB, OXPaHSIEMBIX IIPABOM, MPU KOTOPOM JIMLO HE
IIPaBOBOM MOJET, HE€ [JOJDKHO M HE MpPEeIBUIUT BpEAHBIX IOCIEACTBUN
OTBETCTBEHHOCTHU coOcTBeHHOro mnoBejaeHus. OOLMM yCIOBHEM OCBOOOXKIEHHS OT
OTBETCTBEHHOCTH BBICTYNAET YMBICET NOTEPIEBILIErO, IPH KOTOPOM HE
HOJUIEKUT Bpel BO3MELICHHUIO.
27. Kaxkwue ¢pynkuun | CymecTBYIOT clenyromue GyHKINN BOSMEIICHUS YOBITKOB:

BBITIOJTHSET
BO3MeEIIEHHE YOBITKOB

1) kommeHcaTopHasi - BO3MEIIEHHE YOBITKOB HAIPaBICHO Ha
BOCCTAHOBJIEHHE UMYILIECTBEHHOTO MOJIOKEHHSI TOTEPIIEBIIETO;
2) npenynpeauTenbHas - BO3MEIIEHUE YOBITKOB SIBISIETCS CTHMYJIOM

ol Y4aCTHHUKOB TpaXXJaHCKHUX OTHOIIIEHUH K Haajacxamemy
VICTIOJTHEHUIO CBOMX 00s13aHHOCTEH;
3) BocmuTaTenbHas - BO3MEIIEHHWE YOBITKOB  CIIOCOOCTBYET

(OpMHUPOBAHHIO Yy YYACTHUKOB TPaKAAHCKUX OTHOLIEHUWH 4YyBCTBa
OTBETCTBEHHOCTH 3a CBOU JEHCTBUS;

4) penpeccuBHas - BO3MELIEHHE YOBITKOB MOKET HCIIOJIb30BaThCs B
Ka4yeCcTBE CaHKIIMU 33 HAPYLICHHUE 00S3aTEIbCTB.

28. Kak [IpekpamieHue WM HM3MEHEHUE IPABOOTHOLICHMS BBICTYIIA€T B
IIPOUCXOAUT KadecTBe Croco0a 3amuThl TPaXJAHCKUX IpaB JIMIIb TOTJA, KOT/Aa
[peKpalleHue WU | IPOU3BOAUTCS IO  OJHOCTOPOHHEMY  3asBJICHMI0  YYaCTHHKA
W3MEHEHHUE MPAaBOOTHOLIEHUSI B CIIyda€ HApyIIEHUS APYTMM YYaCTHHUKOM CBOHUX
MIPABOOTHOLIEHHUS 00513aTeTILCTB WX 110 HHBIM OCHOBAHUSIM, TPEYyCMOTPEHHBIM 3aKOHOM

WJIU JOTOBOPOM.

29. Yro ConupapHast OTBETCTBEHHOCTh — 9TO O0S3aHHOCTH Cpa3y HECKOIbKHX
MPEACTaBISIET  COOOM | JOMKHUKOB  BBITIOJHUTH OAHO TpeOoBanue. Ilpu comumapHOU
conuaapHas OTBETCTBEHHOCTH KaXIbI W3 JIOJDKHUKOB OJMHAKOBO OTBEYAET 3a
OTBETCTBEHHOCTH B | IOJT — KPEAUTOp BIIpaBe TpeOOBaTh BO3BpaTa J0jdra Kak OT BCEX

rpak1aHCKOM IIpaBC

COJIMAAapHBIX MOOJDKHUKOB COBMCCTHO, TaK U OT JII000ro M3 HUX B
OTACJIBHOCTH.

30. Kakue ycnoBus
MO3BOJIIIOT ~ TIPU3HATH
[IpUYUHEHUE Bpeaa B

Bpen, npuurHEHHBIH B COCTOSHUU KpalHEeH HEOOXOJUMOCTH, TO €CTh
JUIl YCTPAaHEHHs OINACHOCTH, YTPOKAIOWIEH CaMOMy HPUYUHUTEINIO
Bpela WIM JApPYyTMM JIMLAM, €CJIM OJTa ONACHOCTb IIPU JAHHBIX

COCTOSSHMM  KpaifHell | 00CTosATeNnbcTBAX HE MOrja ObITh yCTpaHeHa HHBIMU CpPElICTBaMH,

HGO6XO,Z[I/IMOCTI/I B | JOJI2KCH 6I:ITI> BO3MCHICH JIMOOM, IMMPUYUMHUBIOHNM BPCH. YuuteiBas

Ipa)/IaHCKO-IIPAaBOBOM | OOCTOSATENBCTBA, MPU KOTOPBIX OBLII MPUYMHEH TaKOW BpPE., CYJ MOKET

OTBCTCTBCHHOCTH BO3JIOKHUTH 065138.HHOCTL €ro0 BO3MCIICHHA Ha TpEThC JIMIO, B
WHTEpecax KOTOpPOro JeHCTBOBAJ NPHYMHUBIIMKA Bpel, JHOO
0CBOOOIUTH OT BO3MELICHHUS Bpea MOJTHOCTBIO MM YaCTUYHO KaK 3TO
TPEThE JUIIO, TAK U MPUUYUHUBIIETO BpEI.

31. Yro I'pybGasti HEOCTOPOXKHOCTH — 3TO ocobas ¢opma BHUHBI, KOTOpas

IpecTaBiIsieT  coOoil | XapakTepu3yeTcsi OTCYTCTBHEM JOJDKHOM 3a00Thl  OTHOCHUTEIIBHO

rpybas

BO3MOHBIX [MOCJIEACTBUNA CBOUX NCUCTBUN MU O€31CUCTBHUA.
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HEOCTOPOKHOCTh B | JlelicTByromas cyaeOHasi MpakTHKa MO JaHHOM craThe I 'pakaaHckoro
IrpaXIaHCKO-MPaBOBOMl | Kojekca P® ompaBapiBaeT BO3MEIIEHHE Bpela TOJIBKO B Cilydae
OTBETCTBEHHOCTH rpyOOii HEOCTOPOXKHOCTH M OOS3BIBAET JOKA3BIBAIOIIYIO CTOPOHY
MPEIOCTABUThH JOCTATOYHBIE TOKA3ATEIIHCTBA.

32. Kakue ycnoBus | UTOOBI CyJ yAOBICTBOPHII MCK O KOMIIGHCAIIMM MOPAIbHOTO BpEIa,
JIOJDKHBI OBITh | TOJDKHBI IPUCYTCTBOBATH YETHIPE OOCTOATEIHCTBA:

BBIIIOJIHEHBI i | 1) wHamumume — QU3MYECKMX ~— MW HPABCTBEHHBIX  CTpagaHUI
KOMIICHCAIUH MOTEPIEBIIIETO;

MOpaJIbHOI'0 Bp€aa

2) HEeNPaBOMEPHOCTH AecTBUI (0€31eHCTBYS) IPUIMHHUTEIS BPEa;

3) NpUYMHHO-CIEICTBEHHAS CBSI3b MEX]y MOBEACHUEM NPUYUHHUTENS
Bpejla 1 HAHECEHUEM €ro MOTEePIICBIIEMY;

4) BUHA IPUYUHUTEISA Bpea.

33.  Kakoe
MUMYIIECTBO MOXHO
UCTpeOOBATH 1o
BUHIUKAIIMOHHOMY

UCKYy, €CIM OHO OBLIO
NPOJIaHO MJIHM MOJapPEHO

Ecan umymiecTBo ObLIO MPOJAHO WM MOAAPEHO, TO OHO MOXKET OBIThH
UCTPeOOBAHO y HOBOT'O BIaJelblia TOJBFKO B TOM CIIydae, €Il OH 3Hall
WIH JIOJDKCH OBLT 3HATH O TOM, YTO MPUOOpPETACT UMYIIECTBO Y JIMIIA,
HE MMEIOIIETOo MpaBa €ro oT4yXkAaTh. B TakoM ciydae ucrter A0KeH
JI0Ka3aTh, YTO OTBETYHK 3HAJ WU JOJDKEH OBLI 3HATH 00 OTCYTCTBHUH Y
npojaBIia MpaBa Ha OTYYXKIACHHE MMYIIECTBA. Eciau e OTBETUMK He
3HAJl ¥ HE MOT 3HaTh 00 3TOM, TO OH CYHTACTCS JOOPOCOBECTHBIM
npuobpeTaTesieM U He MOXET OBITh JIUIIEH UMYIIEeCTBa Ha OCHOBAHUU
BUHIMKAITMOHHOTO UCKa.

34. UYro
MO/Ipa3yMeBaeTcsl TOj
BOCCTAaHOBJICHHEM
MOJIOKEHHS,
CYILIECTBOBABIIETO [0

HapyILIEeHUs MpaBa

BoccraHoBneHue TMOJIOXKEHUS, CYLIECTBOBABIIErO JO HapyLICHMs
IIpaBa - 5TO IPHUINYECKas IPOLEAyPa, HAIIPABJICHHAs HA BO3BpAIllCHHE
CTOPOH B MCXOIHYIO CHTYyallMl0, KOTOpas ObUIa 10 COBEpIICHHS
MIPOTUBONPABHBIX JEHCTBUI. JTa mpolenypa MOKET BKIOYATh B ceOs
BO3BpPAaT  MMYILECTBAa, BO3MELIEHHE  YOBITKOB,  KOMIIEHCAIIUIO
MOPA&JIBHOIO  BpeJa MW  JpyTHE€  MEphbl, HaIpaBJICHHBIE  HA
BOCCTAaHOBJICHHE CIIPABEIMBOCTH U 3aLIUTY HAPYIIEHHBIX IIPAB.

35. Kak
pacCUUTHIBAECTCS
pa3Mep HEyCTOMKHU

Pazmep HEyCTOMKHM pacCUMTHIBACTCS B 3aBUCUMOCTH OT YCJIOBHIA
JoroBOpa M 3aKkoHojaTenbcTBa. OOBIYHO pa3Mep HEYCTOWKH
COCTaBJIIET ONPEACIICHHBIN MPOLIEHT OT CYMMBI JIOJITA 33 KaX bl J€Hb
npocpouku. Hampumep, eciu B JOrOBOpE yKa3aHO, YTO 3a KaxuIbli
JIeHb MPOCPOYKHU BBITUIAYMBAETCS HEycTolKa B pazmepe 0,1%, To 3a 30
JTHEH MPOCPOYKU TOJDKHUK JOJDKEH OyNeT BBILIATUTH 3% OT CyMMBI
J10JITa.

36. Yro BKIIIOUAET B
ceds TIOHATHE
BO3MEIICHHS YOBITKOB

I'K P® npenycmarpuBaet, 4To BO3MEIICHUE YOBITKOB SIBISIETCS OJHUM
W3 CIOCOOOB 3alMThl TPAXKIAHCKUX TpaB. YOBITKH MOTYT OBITbH
MaTepHabHBIMU (HAlpUMep, pacxojbl Ha PEMOHT HOBPEKICHHOTO
HMMYILECTBA) U HEMaTepualbHBIMU (HAIpUMEp, YNYyIIEHHAasl BbIT0/a OT
HENoJIy4eHHO! NpuObLIN). B ciydae HapyIlieHus npas, MOCTpaaaBIiast
CTOpPOHA MUMEET MIPABO HA BO3MEILIEHHE YOBITKOB B IIOJTHOM 00BEME.

37. B uyeM cocToOUT

MMOHATHE OJCTONIIENS B
KOHTEKCTe TPU3HAHUSA
mpaBa

Ocronmnens - 3TO MPABOBOM MPUHIUI, KOTOPBIM 3alperiaeT CTOPOHE B
JIOTOBOpPE OTKa3bIBAThCSI OT CBOMX 00s3aTEIbCTB WM IIPaB, €CIM OHA
paHee NpU3HAJIa UX WIN COIVIACHIIACh HA HUX. B KOHTEKCTEe IPU3HAHUSA
IpaBa JCTONIENb MOXET IPUMEHATHCSA, €CIM CTOPOHA IIpU3HAJIA
OlpeNieNieHHble TpaBa WM OO0f3aHHOCTH, HO 3aTeM IBITACTCA
OTKa3aThCs OT HUX. B 3TOM cirydae cy MOKET IPUMEHUTh CTOIIIETb
Y TIPU3HATh, YTO CTOPOHA BCE €IIe UMEET ATU IpaBa MM 00sI3aHHOCTH.

38. Kakue BUJBI
HEYCTOEK CYILIECTBYIOT

I'K PO npeagycmaTpuBaeT HECKOJIBKO BUJIOB HEYCTOEK:

1) 3adeTHast HEYCTOWKA - 3TO BHUJ HEYCTOWKH, MPU KOTOPOM YOBITKH
KpPEAUTOPa BO3MELIAIOTCS B YaCTH, HE MOKPHITON HEYCTONKOIA;

2) mTpadHas HEYCTOMKA - 3TO BUJ HEYCTOHKH, IPU KOTOPOM YOBITKU
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KpeAUTOpa BO3MEMIAIOTCS B TIOJTHOM 00beMe, BKITI0Yasi HEYCTOUKY;

3) anpTepHAaTUBHAs HEYCTOMKA - ATO BHJI HEYCTOWKH, TIPH KOTOPOM
KpeUTOp BIIpaBE BHIOPATh, KAKYI0 CyMMY B3BICKAaTh C JOJDKHHUKA:
yOBITKU WJIK HEYCTOMKY.

39. KaxkoBsl OcHoBHbIE QYHKITMH BUHIUKAIIMOHHOTO UCKA:
GbyHKIIU — 3ammTa npaBa COOCTBEHHOCTH: BMHIMKAIIMOHHBIM HCK IO3BOJISET
BUH/JMKAIIUOHHOTO COOCTBEHHUKY BEpHYTh CBOE HMMYIIECTBO, KOTOPOE OBLIO HE3aKOHHO
UCKa U3BATO y HETO.
— BoccraHoBneHne  HapylIEHHOTO HMMYIIECTBEHHOIO  MOpsKa:
BUHIMKALUs IIOMOTIaeT BOCCTAHOBUTb HMYIIECTBEHHBIC OTHOILEHUS
MEXJy CTOPOHAaMH, HApyLICHHbIE  BCIEJICTBUE  HE3aKOHHOTO
3aBJIAJICHUS] UMYLIECTBOM.
— IlpenynpexneHue mpaBOHApyLIEHUH: Yrpo3a IPEIbsSBICHUS
BUH/IMKALIMOHHOTO MCKAa MOKET CIIY’KUTh CIACPKHUBAIOIUM (hakTopoM
JUIsl TOTEHIIMAIBHBIX HAPYIIUTENICH IPaB COOCTBEHHOCTH.

40. Korna Bo3Mmerenue yObITKOB ITPU HEMCIIOJHEHUH 0053aTeNbCTBA - ITO Mepa
BO3MEUICHHE YOBITKOB | TPa)kJaHCKO-NIPAaBOBOM OTBETCTBEHHOCTH, KOTOpas 3aKIIOYaeTcs B
IIPUMEHSAETCS npu | 00A3aHHOCTH  JIOJDKHUKA  BO3MECTUTh  YOBITKH, NPUYHMHEHHbIE
HEUCTIOJTHEHUH HEHUCIOJIHEHUEM WJIM HEHAIJIeKAlUM HCIOJHEHHEM O0053aTelbCTBa.
00s13aTeNbCTBA VYOBITKM MOTYT BKJIIOUATh peabHbIN ymepo (pacxomibl, KOTOPbIE JIHULO

IIOHECTIO B CBSI3M C HEUCIIOJHEHUEM O00s3aTENIbCTBA) M YIYLICHHYIO
BBITOJy (HEIOIMOJyYeHHbIE JIOXOJbl, KOTOpBIE JIMLO MOIJIO OBl
HOJIYYUTh IPU HaAJIEXKAallleM UCIIOJIHEHUH 00sI3aTENbCTBRA).

41. UYro o3Havaer | CyOcuanapHas OTBETCTBEHHOCTb — 3TO BHJI T'Pa)JIaHCKO-IIPABOBOM
cyOcunuapHas OTBETCTBEHHOCTH,  JIOTIOJHMUTEIbHAs  OTBETCTBEHHOCTb JIHLl (B
OTBETCTBEHHOCTb B | COOTBETCTBUM C 3aKOHOM WJIM JOTOBOPEHHOCTHIO/IOTOBOPOM) K

Ipa)/1aHCKOM IIpaBe

COJINJJAPDHOM OTBETCTBEHHOCTH, KOTOpPBIE HapsAy C JOJDKHUKOM

OTBEYAIOT TMEepea  KPEeAUTOpPOM 32  HaJJIeKallee HUCIOJIHEHHE
o0s3aTenbCcTBA B CHOydyasiX, MPEAYCMOTPEHHBIX 3aKOHOM WM
JIOTOBOPOM.
42. Yro [Ipn3Hanue HeREeUCTBUTENIBHBIM AKTa TOCYAAPCTBEHHOIO OpPraHa WIH
[oJlpa3yMeBacTCs I0J | OpfaHa MECTHOTO CaMOYIPAaBIEHUS SBISAETCS MEPOM  3allUThl
IIpU3HAHUEM IPpaXJAAHCKUX IIpaB, IPHUMEHSEMOH CyJAOM C LEIbI0 NpPecedyeHUs
HEECUCTBUTEIIbHBIM HapyIeHus (UM peanbHOl yrpo3bl HAPYLICHUS) TPaXKJaHCKHUX MIPaB U
aKTa OXpaHSIeMbIX 3aKOHOM HHTEPECOB, BOCCTAHOBJICHHUS HapyLIEHHOI'O
roCyJ1lapCTBEHHOI'O mpaBa, a TaKXe C LEeNbl0 MPEAYyNpPEXACHHUS  COBEPLICHUS
opraHa WIM OpraHa | IPOTUBOIIPABHOIO MOBEIEHUS KaK CAaMUM HapylIUTEIeM, TaK U UHBIMU
MECTHOI'O JULAMH.
CaMOYyIIpaBJICHUS
43. Kakue [TocnencTBUsl HEUCHIOTHEHUST 005A3aTENBCTBA 1O TPaPUKy MOTYT OBITH
MOCIIEICTBUS MOTYT | pa3iMYHBIMU B 3aBUCUMOCTM  OT  YCIOBUH  JoroBopa Hu
BO3HUKHYTh npu | 3aKkoHozarenbcTBa. OOBIUHO, 3a HapylleHHe Tpaduka HCIOTHEHHS
HEUCTIOJTHEHUH o0s3aTenbCTBA MPEIyCMaTpPUBAIOTCS IUTpaHble CAaHKUIUHU, a TaKke
00s13aTeNIbCTBA 10 | BO3MOYXHOCTh JIOCPOYHOI'O pacTop:keHus jgorosopa. Kpome Toro,
rpaduky HEUCIIOJTHEHHE 00s13aTeNIbCTBA MO rpaduKy MOXKET MPUBECTH K MOTEpe
peNyTaly U CHUKEHHIO IOBEPHSI CO CTOPOHBI NAPTHEPOB M KJIMEHTOB.
44. Yro os3Hauaer | [Ipesymnuus nmpu3HaHUs IpaBa O3HAYAET, YTO €CJIU OJHA CTOPOHA HE

MOHATHE  IPE3yMIILUHU
IIPU3HAHMS [IpaBa

3as1BUJIa O CBOEM HECOIJIACHUU C YCJIOBHUSIMHU JIOTOBOPA, TO 3TU YCIIOBUS
CUMTAIOTCA MPUHATHIMUA 00EMMH CTOPOHAMH. JTO MO3BOJSET U30EXKAThH
JUTUTENIbHBIX M JOPOTOCTOSIIIMX MPOLEAYyp IO COrJacOBaHUIO BCEX
YCIIOBUHM JOTOBOPA, YTO OCOOCHHO Ba)KHO MPHU 3aKJIIOUEHUU KPYIHBIX
CHEJIOK.
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45. Yro Ilo noroBopy mopyueHHs OJIHA CTOpOHa (TIOBEpEHHBIN) 00s3yeTcs

MPEACTABISIET  COOOM | COBEPIIUTh OT WMEHHM M 3a CYET JPYrol CTOPOHBI (JOBEpUTEIIs)

JIOTOBOP NOPYYEHUS orpeJieNieHHbIe opuandeckue neiictBusa. [IpaBa u 00si3aHHOCTH 11O
C/IeNIKe, COBEPIICHHOI MOBEPEHHBIM, BO3HUKAIOT HEMOCPEACTBEHHO Y
JOBEPHUTEIISL.

2. JIoroBop MOpy4eHUs MOXKET ObITh 3aKJIIOYEH C yKa3aHUEM CpOKa, B
TEYEHUE KOTOPOTrO IMOBEPEHHBIM BIpaBE JAEUCTBOBaTH OT HMEHHU
JTIOBEpUTEIIs, WM 0€3 TAKOTr0 YKa3aHUsl.

Ouenka chopmupoBannocTu komnerennuu: 1K 1.1
1. Kakoe cymecTByeT MpaBuiIo O AEHCTBUH IPaXAaHCKOTO 3aKOHOAATEIbCTBA BO BpEMEHHU
2. Kakoe COOTHOIIEHHE CYHIECTBYET MEXAY CPOKaMM BBINOJIHEHHUS O0053aTeNbCTB U CPOKAMM
HCKOBOM TaBHOCTH B IPaKAAHCKOM IIpaBe
3. Yro npexacraBisieT coO0H JOroBOp KOMUCCUN
4. KakuM 00pa3oM OCYIIECTBISIETCS] UCIIOJIHEHHE 0053aTeNIbCTBA C TPUMEHEHUEM CaHKIIMH
5. YUTo 03HAa4YaeT MOHATHE IIPECEKATEIBHBIE CPOKI»
6. Kak yunThIBaroTCs CpOKH UCKOBOM TaBHOCTH IPH PACCMOTPEHUU Jiea B apOUTPaKHOM CyJie
7. Kak MOXHO onpeAenuTh MOHATHE U KJIacCU(UKALIMIO I0OTOBOPOB
8. Kakue ocHOBaHMsI TPUBOAST K MPEKPAILEHHUIO 00s13aTEIbCTB
9. YTo 03Ha4aeT MOHIATHE «IIPABOMOUYNE PACIIOPSIKEHUS
10. Yro mpencraBnsieT coOOi MOHATHE M KaKHe CIOCOOBI CYIIECTBYIOT Ul OOecledeHus U
UCIIOJIHEHUS 0053aTeNbCTB CTOPOHAMHU JI0T0OBOpa
11. Kakue nmocnecTBUsI BOSHUKAIOT IPU 3a/1€P’KKE UCTIOIHEHUS 00s13aTeIbCTBA
12. Kakue BUpI OCHOBaHUIN MPUBOJAT K IMPEKPAIICHUIO paBa COOCTBEHHOCTH
13. Kakue ycnoBust HeOOXOAMMBI JUIsl NMPHOOpPETEHUs MpaBa COOCTBEHHOCTHM Ha HaNJCHHYIO
BEIlb
14. Yo 03Ha4aeT NOHATUE «UCKOBAsI JaBHOCTbH)
15. Kakue ycnoBusi HEOOXOAMMBI JJsi NMPU3HAHUS IIpaBa COOCTBEHHOCTH Ha CaMOBOJIbHYIO
MOCTPOMKY
16. Ko siBNIsSIeTCS MCTLIOM M OTBETYUKOM I10 HETAaTOPHOMY HCKY
17. Kakue BuIbI 0€CX03HBIX BEIICH CYIIECTBYIOT
18. YTto 03HaUaeT NOHATHE KIIPOTUBOIIPABHOE MOBEICHNE)» B IPAKJAHCKOM IIpaBe
19. Kak MO>XXHO OmnpeAeanTh MOHATHE BELIHOIO MpaBa B CyObEKTUBHOM CMBbICIIE
20. KakoBbI CpOKM UCKOBOW JaBHOCTHU B I'Pak/IaHCKOM IIPaBe
21. Kakoe COOTHOIIEHHE CYIIECTBYET MEXAYy CPOKAaMH BBINOJIHEHUS 00s3aTelIbCTB U CPOKAMU
MCKOBOM TaBHOCTH B IPaKAaHCKOM IIpaBe
22. Kakasi OTBETCTBEHHOCTb NPEAYCMOTpPEHA B IPakJaHCKOM IIpaBe 3a BpeEJ, NPUYUHEHHBIN
VCTOYHUKOM IOBBIIIEHHOW ONaCHOCTH
23. Yo 03HaYaeT NOHATHE «KOMIIEHCALUs MOPAJIbHOIO BPENa» B IPakJaHCKOM IIPaBe
24. KakoBbI OCJIECTBUS HEBO3MOKHOCTH UCIIOJTHEHUS 0053aTeNbCTBA
25. Yto moapasyMeBaeTcs MOJ MPUYMHHOW CBSA3BI0 MEXAY INPOTHBOIPABHBIM IOBEICHUEM U
HACTYIUBIIUM BPEJIOM B IPa’kJaHCKO-IIPAaBOBOM OTBETCTBEHHOCTH
26. Kak ocyuiecTBisieTcss NpUCYKAEHUE K UCIIOJTHEHNIO 0053aHHOCTH B HaType
27. Kakum 006pa3oM MpOUCXOIUT B3bICKAHUE HEYCTONKH
28. B Kakux ciy4asx CyJ MOYKET OTKa3aTh B IPU3HAHUU MPaBa
29. Yrto npencraBisgeT co00i KoMIEH AUl MOPAJIbHOTO Bpe/ia
30. Kak onpenensieTcss HOHATHE «YOBITKH» B I'PakJaHCKO-TIIPAaBOBOM OTBETCTBEHHOCTH
31. Kakue ¢hopMBI BUHBI CYIIECTBYIOT B TPaKJaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH
32. Yto 03HaYaeT NOHATUE KIIOPYYUTEIBCTBO» B IPAXkKIaHCKOM IIPaBe
33. Kakue ocHOBaHMS MPElyCMOTPEHBI JJI1 OTBETCTBEHHOCTH 33 HAPYIICHHUE 0053aTeNIbCTBA
34. Yro noxgpasymMeBaeTcs Mo IpU3HaAHUEM IIpaBa
35. Kakoil mpeaMeT nMeeT UCK O MPU3HAHUU CICJIKH HEEHCTBUTEIbHOM
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36. B kakux cirydasx NpUMEHSETCS KOMIIEHCAllUsl MOPaJIbHOIO Bpea

37. Yto 03Ha4aeT MOHATHE «HUYTOXKHASI TOBEPEHHOCTH)

38. Ko Takoil mpeacTaBUTENb COMIACHO IPAKIAHCKOMY IIPaBY

39. Kakue cuTyanuu MOryT IPUBECTH K HEBO3MOKHOCTH MPEICTABUTEIHCTBA

40. Kaxue pyHKIMU BBITOJIHSAET JOBEPEHHOCTh

41. Yto o3HaYaET MOHATHE KIPUBJICYEHNUE K OTBETCTBEHHOCTH»

42.Yro mpenctaBiaseT co00il HEBMHOBHOE MPUYMHEHHE BpeAa B TPakIaHCKO-IPaBOBOM

OTBECTCTBCHHOCTH

43. Yto 0o3HAYACT IOHATHE «IpaBa COOCTBEHHOCTH» B OOBEKTHBHOM CMBICIIC B TpaxJIaHCKOM

npase

44. Kakue mpu3HaKy XapakTEpU3YyIOT BEIIHOE NPaBO
45. Kak ocymiecTBisieTcsi mpuodpeTeHne mpaBa COOCTBEHHOCTH HAa BHOBBH M3TOTOBJICHHYIO WITH

CO3JaHHYIO JIBUKUMYHO BCIIb

Bompoc

OT1BeT

1. Kakoe cymecTByer

OO6mmee mpaBuiIO O JEUCTBUHM T'PAKIAHCKOTO 3aKOHOJATEIHCTBA

MIPaBUIIO 0 JICUCTBUU | BO BPEMEHHM TJIACHUT, YTO AKTHI I'PAXKIAHCKOIO 3aKOHOJIATEIbCTBA HE
IPakIaHCKOTO MMEIOT OOPaTHOW CHUJIBI M IPUMEHSFOTCSI TOJIBKO K TEM OTHOIIICHHSM,
3aKOHOJIaTE€IbCTBA BO | KOTOpbIE BO3HHUKHYT IIOCJE€ BBeAeHUs ux B xeictBue. Ilo
BpEMEHU OTHOIIICHMSAM, BO3HUKAIOIIMM JO BBEICHHS B JCHCTBUE aKTa
rPaXJIaHCKOTO 3aKOHOJATENIbCTBA, OH IIPUMEHSIETCA TOJBKO K
rpaBaM U 00SI3aHHOCTSIM, KOTOPBIC BOSHUKJIU TTOCJIC BCTYILJICHUS €T0

B CHUJTY
2.  Kaxkoe Cpoxu BBITIOJIHEHHS 0053aTEILCTB U CPOKH MCKOBOM JTABHOCTH B
COOTHOIIIEHUE CYIIECTBYET | TPAXKJAHCKOM IIpaBe B3aMMOCBS3aHbl, HO HMMEIOT pPa3HbIC LEIIH.
MEXTY cpokamu | CpOKH BBITIOJTHEHUST 00S3aTEIBCTB OMNMPEACISIIOT BPEMs, B TCUCHUE
BBITTIOJIHCHUA 06H3aTeJIBCTB KOTOpOFO CTOpOHbI IlOFOBOpa JOJIDKHBI BBITIIOJIHUTH CBOH
4 CpOKaMH HCKOBOH | 00s3aTeNbCTBa, HAMIPUMED, NTepeaaTh TOBAP, BHIOIHUTH PaOOTy HIIN

JTABHOCTH B TPakJIaHCKOM
npase

oKaszarh yciyry. VckoBas JaBHOCTH € OrpaHUYMBAET BpEMsi, B
TE€YEHHE KOTOPOTO 3aMHTEPECOBAHHASI CTOPOHA MOXKET OOpaTUTHCS B
CY/Jl 3a 3aIIMTOM CBOETO HAPYIICHHOTO TpaBa. TakuM 00pa3oM, eciu
CPOK BBITIOJIHEHUSI 0053aTeNbCTBA MCTEK, a UCK HE ObUT MOJAaH B
TEUEHUE CpPOKa HMCKOBOM JAaBHOCTHU, TO MPABO 3aHMHTEPECOBAHHOMU
CTOPOHBI Ha Cy/IeOHYIO 3aIUTy TePseTCsl.

3. UYro mpencraBiseT
c000¥1 TOrOBOp KOMHCCUH

[To moroBopy KOMHUCCHHU OJHA CTOpOHA (KOMHCCHOHEp) 00s13yeTcs
M0 MOPYYEHHUIO IPYroi CTOPOHBI (KOMUTEHTA) 32 BO3HATPaXKICHUE
COBEPILIUTH OIHY WJIM HECKOJBKO CIENIOK OT CBOETO MMEHH, HO 3a
C4eT KOMUTEHTA.
[Io cpenke, COBEPIIEHHOM KOMHCCHOHEPOM C TPETBHUM JIMLIOM,
npuoOpeTaeT MmpaBa U CTAHOBUTCS O0sI3aHHBIM KOMHCCHOHED, XOTS
Obl KOMHTEHT W OBbLI Ha3BaH B CACJIKC WJIM BCTYIIUII C TPETHUM
JIMIIOM B HEMOCPEICTBEHHBIE OTHOLICHHSI 10 UCTIOJTHEHHIO CIIEIKH.
I[OFOBOp KOMHCCHHN MOXET 6BITB 3aKJIFOYCH Ha OHpCI[GHGHHI:Iﬁ
CpOK uin 0e3 yKa3aHHs CpOKa ero JAeHCTBHs, C yKa3aHUEM WU 0e3
yKa3aHWsl TEPPUTOPUM €ro HCIOJHEHHUs, C O00s3aTeIbCTBOM
KOMHUTEHTa He MPEIOCTaBIATh TPETHUM JIMIIAM MIPABO COBEPIIATH B
€ro WHTEpecaXx M 3a €ro CYeT CHEIKH, COBEPIICHHE KOTOPBIX
MOpPYyYEHO KOMHUCCHOHEpY, WU 0e3 Takoro o0s3aTeiabCcTBa, C
YCIOBHSAMU WM 0€3 YCIOBHHA OTHOCHTEIBHO acCOPTUMEHTA
TOBAPOB, SIBJSIFOIIMXCS TPEIMETOM KOMHUCCHH.

4. Kaxnm
OCYIIECTBIISCTCS

obpazom

Ucnonnenue o06s3aTenbCcTBa ¢ NPUMEHEHUEM CAHKIMH - 3TO
NOPSAOK MCHOJHEHUsl 00s3aTesIbCTBA C  YYETOM TNPUMEHEHUs!
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HCIIOJIHEHNE 00s3aTeIbCTBA
C IPUMEHEHUEM CaHKIIMH

mrTpadHbIX CaHKUMI 3a HapylleHHe yciaoBui goroBopa. CaHKIUH
MOTyT OBbITH B BHJE IITPadoB, NMEHEH, MPOLEHTOB U APYTUX Mep,
NIPEAYCMOTPEHHBIX JOTOBOPOM MM 3aKOHOAATEILCTBOM.

5. Yro O3HayaeT
MOHSITUE «IIPECEKATEIbHBIC
CPOKH»

[IpecekaTenbHble  CpPOKM - 3TO  BPEMEHHBIE  PaMKH,
YCTAHOBJICHHBIE 3aKOHOM JUISl OCYILIECTBICHUS WM 3allUThl
KOHKPETHBIX IpaKAaHCKUX IpaB. OHU MPeIOoCTaBIAIOT 00J1aAaTeto
mpaBa OIpPENEICHHOE BpeMsl Ui COBEPIICHUS HEOOXOIUMBIX
NeICTBUIA, TOCIEe MCTEUEHHUsT KOTOPOro MpaBO MPEKpallaeTcss WU
CTaHOBUTCS HEBO3MO>KHBIM JUTSt 3aIlUTHI. [Ipumepsr
MpeceKaTeNbHBIX CPOKOB BKIIIOUAIOT CPOK MCKOBOM JaBHOCTH, CPOK
JUISL TIpEAbSIBJICHUS TPETEH3UN MO KauyecTBY TOBapa, CPOK JUIs
oOpailieHus B Cy/Jl 32 3alIMTON HAPYIIEHHOTO MpaBa U JApyTrue.

6. Kax yuuthIBaroTCH
CPOKH HCKOBOH JTaBHOCTH
IpU PacCCMOTPEHHH Jeia B
apOUTPaXHOM CyJIe

B apOutpakHOM Tmpolecce CpOK HCKOBOM TaBHOCTH JUIS
pa3IMYHbIX KaTeropuil /el MOKeT ObITh YCTaHOBIJIEH IO-Pa3HOMY.
Hanpumep, nns cnopos, CBA3aHHBIX C IUIATEKAMM II0 JIOIOBOpaM,
CPOK HCKOBOW JIaBHOCTH cocCTaBiseT Tpu roxaa. [lns cropos,
CBSI3aHHBIX C KAaueCTBOM TOBApOB MWJIM OKa3aHUEM YCIYyT, CPOK
MCKOBOH JIaBHOCTHU COCTABJISIET JIBA T0J1A.

7. Kak MOYHO JloroBop - corjamieHue JBYX WM HECKOJBKUX JIUMIl 00
OTpeAeNuTh TOHSATHE U | YCTAHOBJICHHH, U3MEHEHUU WU MPEKPAIICHUH TPAKIAHCKUX MPaB U
KJIACCU(PUKAITUIO 00sI3aHHOCTEH.

JIOTOBOPOB Knaccudukanus gorosopa:
- 10 TPU3HAKy paclpelieleHuss TpaB ©  O00S3aHHOCTEH:
OJTHOCTOPOHHHE U IBYCTOPOHHHUE;
- [0 UMYIIECTBEHHON OTBETCTBEHHOCTH CTOPOH: BO3ME3IHbIE U
0e3BO3ME3THBIE;
- 10 MOMEHTY BCTYIUIEHMS B CHJy: KOHCEHCYyaJIbHbIM W
pEATBHBIN.
8. Kakme ocHOBaHHuA OcHOBaHUSIMHU MTPEKpALLEHUS] 005S3aTENbCTB SIBIISIOTCS:

MPUBOIAT K MPEKPALCHUIO
00s13aTEeNBCTB

1. O0s13aTeNbCTBO MPEKPAILAECTCSl MOJIHOCTBIO MM YaCTUYHO IO
OCHOBaHusM, mpeaycmorpeHHsIM 'K P®, npyrumu 3akoHamuy,
VHBIMU NIPAaBOBBIMH aKTaMH UJIH JJOTOBOPOM.

2. Ilpekpamienue oOs3arenbcTBA HO TPeOOBAHUIO OJHOM U3

CTOPOH JOITYCKAC€TCA TOJBKO B ClIydadX, IMIPCAYCMOTPCHHBIX
3aKOHOM WJIM JOT'OBOPOM.
3. CTOpOHLI CBOUM COT'TIalICHUEM BIIpaBC IPEKpPaTUTH

00513aTeILCTBO M OTPEACIUTE IMOCICCTBUS €TI0 MPEKPAIICHUS, €CITU
WHOE HE YCTAHOBJICHO 3aKOHOM WM HE BBITEKAET M3 CYIIECTBa
00s13aTeLCTBA.

9. Yro O3Ha4aeT
[IOHSTHUE «IPaBOMOYHE
pacTtopsHKeHUSD

[IpaBomMouMe pacropsDKEHHs - 3TO IOPUIUYECKH obOecreueHHas
BO3MOXXHOCTh OIpeNeNsATh MpaBoBYy0 cyap0y Beliun. COOCTBEHHHUK
MO’KET OCYLIECTBIISATh IPAaBOMOYHE PACHIOPSKEHMSI IIPUHAAJIEKAILEN
€My BelIllbl0 IIyTEeM COBEpPILIEHUS KaK IOPUANYECKUX JIEHCTBUIA, TaK 1
(aKTHUECKUX. K  ropugnuecku 3HaYUMBIM  JIEHCTBUAM
(ropuarUecKumM aKTam) clenyer OTHECTH COBEpUICHHUE
COOCTBEHHUKOM CJI€JIOK, HAINpPaBJICHHBIX Ha OTYYXKICHHUE BEIH,
TakUX, HampuMmep, Kak KyIuls-pojaxa, Japenue. Ecnun
COOCTBEHHUK YHHUUYTOXAaeT Bellb, TO OTO TaKKe O3Ha4yaeT
ornpejeneHNe CyabObl BeMM. YHHUYTOXKEHHE BEIUM IpH ee
noTpeOJICHUH MPEKpalaeT NPaBOOTHOMIEHHE COOCTBEHHOCTH.

10. Yro mnpencraBisieT
co00il TMOHATHE U KaKue

CnocobaMu oOecIieueHnsT WUCIIOIHEHHUA O00S3aTENbCTB SIBIITIOTCS
HpeHYCMOTpeHHBIe 3aKOHOM HJIN I[OFOBOpOM ClIiIequaJIbHbIC Mepbl,
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CHOCOOBI CYIIECTBYIOT ISt
obecrnieueHus u
HUCIIOJIHCHU A O6$I3aTeJ'H>CTB
CTOPOHAMH JIOTOBOpPA

CTI/IMy.]II/Ip}IIOH_[I/IC JOJIDKHHUKA K HaﬂﬂemameMy HUCIIOJIHCHUIO
o0s3aTelbCTBA TOJT YIPO30M  HEONArOMPHUATHBIX JUIS  HETO
HOCJICI[CTBI/Iﬁ B cnyqae HCHAMJICKAILICTO HMCIIOJIHCHUS UM CBOUX
00s13aHHOCTEN.

K HMM  OTHOCATCSA:  HEYCTOWKa,  3alor, yJepiKaHue,
MOPYYUTENbCTBO, OAaHKOBCKAas TapaHTHs, 3aJlaTOK H JApyTHe
CIOCOO0BI, MPEAYCMOTPEHHBIC 3aKOHOM HJIH JIOTOBOPOM

11. Kakue mnociaencTBus
BO3HHMKAIOT TIPU 3aJICPKKE
HCIIOJHEHUS 00s13aTENILCTBA

[TocmexcTBUst 3afep’KKM HCHONHEHHS O0s3aTENLCTBA MOTYT
BKJIIOYATh B ceOsi:

1) Hauncnenue nponeHToB 3a MOJIb30BaHNE YYKUMH JICHEKHBIMU
CpeacTBaMu;

2) Bo3menienne yObITKOB, BO3HUKIIHNX H3-32 3a/ICPKKH;

3) Viulata HEYyCTOMKH, €CIIM OHA IPELyCMOTPEHA JOrOBOPOM;

4) Ilpexpamenue 00sS3aTeIbCTBA, €CIU 3aJEPXKKA HMCHOTHEHHS
IpHUBECJIa K HCBO3MOXXHOCTH €I'0 MCIIOJIHCHU .

12. Kakue BUBI Bupl ocHOBaHMIT TIpeKpaIeHus mpaBa COOCTBEHHOCTH:

OCHOBaHUN NPUBOIAT K 1) rubenb UM YHUYTOKEHHE UMYIIECTBA.
MIPEKPAIICHUIO npaBa 2) mpekpalieHue npaBa COOCTBEHHOCTH O BOJIe COOCTBEHHHUKA:
CcOOCTBEHHOCTHU - OTUYXKJIEHHE CBOEro MMYIIECTBA APYIMM JIHMIAM IO JOTOBOPY
KYIUTU-TIPOJAXH1, MEHBI, JAPEHUS U T. I1.;
- OTKa3 OT MpaBa COOCTBEHHOCTH, KOTOPBIM BBIpa)kactcs JIHOO
MyOJIMYHBIM O0BsIBICHHEM 00 3TOM, JHOO COBEPIICHHEM pealbHBIX
neiictBuil (BbIOpoc Bemm). OTka3 OT mpaBa COOCTBEHHOCTH HE
BJICUET €ro MpeKpalleHus 10 MpUoOpeTeHHs mpaBa COOCTBEHHOCTH
Ha 3TO UMYUIECTBO APYTUM JIUIIOM.

13. Kakue YCIIOBHS Hamenmee  Bemp  JAMIIO  MOXET  HPUOOpPECTH  MPaBO
HEOO0XO MBI JUIsl | COOCTBEHHOCTH Ha HalJICHHYIO BEIlb IIPU HAIUYUH TPEX YCIOBUM:
npuoOpeTeHus npaBa 1) HameamMM Bellb CIETaHO 3asBJICHHE O HAXOJKE B MOJIHIIUIO
COOCTBEHHOCTH Ha | WIM B OpraH MECTHOIO caMoOyIpaBiieHus (IPEACTaBiIATh WU
HalJICHHYIO Belllb C/aBaTh HAHJCHHYIO BEIb MPU ITOM HE 0053aTENbHO);

2) ¢ MOMEHTA 3asBJICHUS MPOIILJIO IECTh MECALIEB;

3) yrpaBOMOYEHHOE Ha MOJTYYeHHE BEIIH JIMIIO HEU3BECTHO (MM
HEU3BECTHO MECTO €ro NpeObIBaHMsI) U HE 3asBUJIO O CBOEM IIpaBe
Ha BEllb.

14.  Yro O3HA4aeT HckoBass 1aBHOCTH - 3TO YCTAHOBJIEHHBIM 3aKOHOM CpOK, B
MIOHSATHE «HCKOBasl | TEYEHUE KOTOPOI'o JIMILIO MOXKET OOpaTUTHCS B CyJ C TpeOOBaHHEM O
JTABHOCTb) 3allUTEe CBOEr0 HAPYIICHHOTO TPaXkJaHCKOTO MpaBa.

B Poccuiickoii ®Penepauyuyu  BOIPOCHI HCKOBOM  IaBHOCTH
pernamentupyer ['paxaanckuii komexkc P®. B pasHbix cTpaHax
CPOKM HCKOBOH JaBHOCTH MOTyT OBITh pa3HbIMH M MOTYT
BapbUPOBATHCS OT HECKOJIBKMX MECSIIEB 0 AECATKOB JIET.

15. Kakue yCIIOBUSA Jiss  mpu3HaHWS TpaBa COOCTBEHHOCTHM Ha CaMOBOJIBHYIO
HEOO0XO MBI JUISL | TIOCTPOMKY TpeOyeTcsi OAHOBPEMEHHOE COOIIO/ICHHE IIeNIOro psaa
MPU3HAHUS IpaBa | YCJIOBMMA:
cOOCTBEHHOCTHU Ha 1) 3eMenbHBIA y4acCTOK, HA KOTOPOM PACIIOJIOKEHAa CaMOBOJIbHAS

CaMOBOJIbHYIO IIOCTPOMKY

MOCTPOiiKa, MOJDKEH TMPUHAMISKATh JHIy, MPETCHAYIONIeMY Ha
npuoOpeTeHue npaBa COOCTBEHHOCTH, HA OJHOM M3 MEPEUNCICHHBIX
B 'K P® tutynos;

2) Mo, OCYIIECTBUBIIEE MOCTPOHKY, MMEET B OTHOIICHUH
3eMEIBLHOT0 y4YacTKa IMpaBa, JOMYCKAIOIIUEe CTPOUTEIHCTBO HA HEM
JIAHHOTO O0BEKTA;

3) Ha geHp oOpamieHUsi B CYJA TOCTPOHKa COOTBETCTBYET
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YCTAHOBJICHHBIM MapaMeTpaM M 00s3aTeIbHbIM TPEOOBAHUSM;

4) coxpaHeHHE TIOCTPOWKH HE HapyIIaeT IpaBa M OXpaHsSEeMbIe
3dKOHOM HHTCPECHI JPYTHUX JIMI U HE CO34ACT Yrpo3y XKU3HU U
3/I0POBBIO IPAXIAH.

16. Kro SIBIISIETCS
HUCTLOM WU OTBETYUKOM IIO
HETaTOPHOMY HCKY

[IpaBoM Ha HEraTOPHBI MCK 00JalalOT COOCTBEHHHK, a TaKXKe
TUTYJIBHBIN BJajeleln, KOTOpbIe BIIAACIOT BEUIbIO, HO JIMIICHBI
BO3MOYKHOCTH TIOJIb30BaThCSl MIIM paclopspKaThes €1o. B kauecTBe
OTBETYMKA BBICTYIAET JHIO, KOTOPOE CBOMM HPOTHUBOIPABHBIM
MOBEJICHUEM CO3[AeT TMPEMATCTBHS, MEIIAoIIue HOPMAIbHOMY

OCYIIECTBJICHUIO IMpaBa COOCTBEHHOCTH (TMpaBa TUTYJIBHOTO
BJIAJICHHS).

17. Kakue BUJIBI [IproGperenue mpaBa COOCTBEHHOCTH Ha OECXO3iHHBIE BEIIU -
0ECX03HBIX BCHIeﬁ POOOBOC MOHATUC, OXBATBIBAIOMICC PAA YACTHBIX CJIIY4a€B, B TOM
CYIIECTBYIOT quclie IpuoOpeTeHne npaBa COOCTBEHHOCTH Ha:

- 0eCXO3gdiHbIE HEABMKUMEIE BEIIN

- JBWKUMBIE BEIIM, OT KOTOPBIX COOCTBEHHMK OTKa3zajcs -
HaxOIKy

- 0e3Ha30PHBIX KUBOTHBIX

- KJIaj

18. UYro O3HayYaeT [IpoTuBOMpaBHBEIM TPU3HAETCA TaKOE TIOBEJIEHUE, KOTOPOe
MIOHSTUE «IPOTHUBOMPABHOE | HAPYIIAET HOPMY TpaBa HE3aBUCHMO OT TOTO, 3HAJ WM HE 3HAI
MOBE/ICHUE) B | IPaBOHAPYIIUTENb, O HEMPaBOMEPHOCTH CBOEro TmoBeneHus. B
TpaXkIaHCKOM IIpaBe IIOHATHM  IIPOTUBOIIPABHOCTH  OTPa)Xaercsi  TOJIBKO baxT

O00BEKTUBHOTO HECOOTBETCTBUS MOBEICHUS y4acTHUKa
TPa)IaHCKOT0 000pOTa TPpeOOBAHMSIM 3aKOHOAATEILCTBA. HopMamu
TPaXJIaHCKOTO  3aKOHOJATENhCTBA  YCTAHOBJICHBI  Pa3lUYHbIC
Tpe60BaHI/Iﬂ, MNpEaABABIACMBIC K IIOBCACHUIO Y4aCTHHUKOB
Ipa)aaHCKoro 006opoTa.

19. Kak MOYHO B cyOBeKTHBHOM CMBICIIE BEITHOE MPaBO MPEACTABISIET COOOM
ONpEeNIEIUTh MOHATHE | OPUANYECKH OOECIIEYCHHYI0 BO3MOXHOCTh  YNPABOMOYEHHOTO
BELIHOIO mpaBa B | cyObekTa - obOyamaTessi BEUTHOTO IMpaBa BIAIETh, MOJb30BAThCS U
CyOBEKTUBHOM CMBICTIE pacnopsbKaTbesl  MHAMBUAYAJIbHO-ONPECICHHOW BEIIbI0  CBOEH

BOJIEl W B CBOEM HHTEpece B TMpejeiax, YCTAaHOBJICHHBIX

I[CI\/'ICTBYIOH_[I/IM 3aKOHOAATCJIbCTBOM.

20. KakoBsl CPOKH
UCKOBOM  JAaBHOCTH B
IpaXkIaHCKOM IIpaBe

B rpaxmaHckoM 3aKOHOJATENbCTBE YCTAHOBJIEHBI Pa3INYHbIE
CPOKHM HMCKOBOM JTaBHOCTH B 3aBUCHMOCTH OT BHMJa TpeOOBaHMU U
OCHOBaHUI X BO3ZHUKHOBEHUS.

OOmwmii cpok UCKOBOHM JaBHOCTH COCTaBINseT Tpu roga. OgHako
JUIS HEKOTOPBIX BHJIOB TpeOOBaHMI YCTaHOBJIEHBI CIIEHUATbHbBIE
CPOKM HCKOBOH JaBHOCTH, KOTOpbIE MOTYT OBITh MEHBIIE WIN
Oompiie Tpex jer. Hampumep, ans TpeOoBaHWN O 3allUTE TPaB
noTpeOuTeNe YCTaHOBJIEH CPOK MCKOBOM JaBHOCTH B OJAMH IO, a
s TpeboBaHMii 00 HCTpeOOBAaHMM HMYIIECTBA M3 UYKOTO
HE3aKOHHOTO BJIAJICHUS - JECATH JIET.

CpoKM HMCKOBOM JaBHOCTM HAYMHAIOT T€Yb C MOMEHTa, KOrja
JUIO Y3HAJIO WM JOJDKHO OBUIO y3HaTh O HApyIIEHHH CBOETO
npaBa. OgHAaKO B HEKOTOPBIX CIIy4asX TEYEHUE CPOKa HCKOBOM
JABHOCTU MO’KET IPUOCTAHABIMBATHCS WIH IIPEPHIBATHCSL.

21. Kakoe I'paxxmaHcko-mpaBoBasi 3allMTa YE€CTH, JOCTOMHCTBA M JEJIOBOM
COOTHOIIEHUE CYIIECTBYET | peMyTallud 3aKJII0YaeTcs B BO3MOXKHOCTH JIMLA, B OTHOILIEHUU
MEXITY CpOKaMH | KOTOPOTO pacrpocTpaHeHbI HE COOTBETCTBYIOIIIHE
BBITTIOJIHCHU A 065133.T€JIBCTB HeﬁCTBHTeHLHOCTH nopo4damiume CBCACHHUA, TpGGOBaTB
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51 CpoKaMu HMCKOBOM
JABHOCTU B TPa)XIaHCKOM
rpaBse

OTIPOBEPKEHUSI ITHX CBEJCHHI, a TakK€ BO3MEIICHHUS yOBITKOB
KOMIIEHCALIUH MOPAJILHOTO Bpea, MPUYHHEHHBIX X
pacnpocTpaHEHHUEM.

Cnenmduka TakoW 3alWTHl 3aKIIOYaeTCs B TOM, YTO OHa
HanpaBneHa Ha BOCCTAHOBJICHUC HapymeHHBIX npaB 1N 3aKOHHBIX
WHTEPECOB JIMIla, a HE Ha HaKa3aHWe NpaBoHapymwuTens. Kpome
TOrO, I”pa)KIIaHCKO-HpaBOBBIe Cp@I[CTBa 3alIUThI MOFYT 6BITI>
HWCIOJL30BaHbl IS 3alllUThl YECTH, JIOCTOMHCTBA M JIEJOBOMH
peiyTalin KaK (bI/IBI/I‘-IGCKI/IX, TaK 1 OPUIUICCKHUX JIMII.

22.
OTBETCTBEHHOCTh
MpeyCMOTpEHa B
IpaX/JaHCKOM IIpaBe 3a
Bpe/l, MPUYUHEHHBIN
HMCTOYHHUKOM TIOBBIIIICHHOM
OMACHOCTH

Kaxkas

OTBeTCTBEHHOCTh 3@  BpEl, IPUYMHEHHBIM  HCTOYHUKOM
NOBBIIIEHHOW  ONACHOCTH, -  OJTO  T'Pa)xJAaHCKO-IPaBOBas
OTBETCTBEHHOCTb, KOTOpasi HACTYIIA€T B Cllydae NPUYMHEHHS Bpena
JKU3HH, 37J0POBBIO WM UMYLIECTBY T'pa)KAaHUHA WIK FOPUIUYECKOTO
JULa B PE3yJIbTaTe MCIOJNb30BAHMS HCTOYHUKA IOBBIIICHHON
OIACHOCTH.

OTa OTBETCTBEHHOCTb SABISICTCA OE3BMHOBHOMW, TO €CTh BIIaJENIell
UCTOYHMKA TIOBBIIICHHOW OMACHOCTH HE OCBOOOXKIAETCS OT
OTBETCTBEHHOCTH 3a NPUYHMHEHHBIM BpeJ NaXXe B TOM Ciydae, €Ciu
OH HE BHMHOBAaT B IPUYMHEHHMHM Bpena. Pasmep Bo3MelleHUs
OIIPEAEIAETCS CYyJOM HCXOISA U3 CTEIECHM TSKECTH NPUYMHEHHOTO
BpeJla M JPYruxX 00CTOSATENLCTB JIea.

23. Yro O3HayvaeT
OHATHE «KOMITEHCAIUA
MOpPaJIbHOTO ~ Bpena» B

rpa’kJaHCKOM IIpaBe

Komrmencarusi MopalibHOTO BpeJa MpeAcTaBiseT cOOO0M BBITLIATY
JICHE)KHOU CYMMBI, pasMep KOTOpPOMl B COOTBETCTBUU C HOPMaMH
MaTepuaNbHOTO MpaBa ONPEAENIAeTCS UCKIOYUTENBHO CYA0M.

[Ipu ompeneneHnn pa3sMepoB KOMIIEHCALIMH MOPAJIbHOTO Bpeaa
CyJl IPUHMMAeT BO BHUMAHUE CTENI€Hb BUHBI HAPYLIUTENS] U UHBIC
3aCITy’KMBAIOIIFIe BHUMAHHS 00CTOSATEIBCTRA.

24. KaxoBbl
MTOCJIEACTBHS
HEBO3MOYKHOCTH
HCIIOJIHEHHS 00s13aTENILCTBA

B ciryuae HEBO3MOXHOCTH MCIOJIHEHUS 0053aTeNbCTBA TOJIKHUK
00s3aH HEMEUIEHHO YBEJIOMHTH 00 dTOM Kpeautopa. Ecmm
HEBO3MO)KHOCTb MWCIIOJIHEHUS BO3HHKJIA IO BHMHE JOJDKHHMKA, OH
0053aH BO3MECTHTh KPEIUTOpY TpHUUYMHEHHBIE YyOBITKH. Ecmm
HEBO3MOXXHOCTb HCIIOJIHEHHsI HACcTyNMja MO OOCTOSTEIbCTBAM, 3a
KOTOpblE HH OJHAa W3 CTOPOH HE OTBEYaeT, O00513aTeIbCTBO
npekpamaercs 0e3 Bo3MelleHHs yObITKOB. B ciyuae eciu
HEBO3MOXXHOCTb ~ MCIIOJIHEHUs  00f3aTenbCcTBA  HAacTynwia B
pe3yJIbTaTeé BHUHOBHBIX JEHCTBUM KpEAMTOpa, INOJDKHUK BIIpaBe
noTpedoBaTh BO3MELIEHUS YOBITKOB, BO3HHUKIIMX B CBSI3U C
IpeKpaleHneM 0053aTeNnbCTBa.

25. Yro
[IOPa3yMeBaeTCs oz
IIPUYMHHON CBS3BI0 MEKIY
IIPOTUBOIIPABHBIM
IIOBEJICHUEM u

HACTYIMUBIIUM BpPEIOM B
IPaKJaHCKO-IIPaBOBOM

[IpuunHHAs CBSI3b — ATO CBSI3b MEXKAY JABYMS COOBITHSAMH, TIPH
KOTOpPOH OJHO coObITHE (TMPUYMHA) BBI3BIBAET JPYroe COObITHE
(cnenctBue). B KOHTEKCTE IpaskIaHCKO-IIPABOBON OTBETCTBEHHOCTH
NPUYMHHAS CBSI3b O3HAYAET, YTO MPOTHUBOIPABHOE MOBEACHUE JIUIIA
(mpu4MHA) TOJKHO OBITH HEOOXOAMMBIM M JOCTaTOYHBIM YCIOBUEM
JUIs HacTymyieHus yiepOa (cienctsue). To ecTs, A HACTYIUICHUS
OTBETCTBEHHOCTH  HEOOXOJMMO  YCTAHOBUTb, YTO  HMMEHHO

OTBETCTBEHHOCTHU MPOTUBOMPABHOE MOBEJACHUE JAHHOTO JIMIA MPUBENO K ymeply, u
0e3 AToro nmopeaeHus yuepod He ObUT ObI MPUYMHEH.

26. Kak [IpucyxeHre K UCTIOIIHEHUIO 00sI3aHHOCTH B HATYpE KakK Crocod

OCYHECTBIACTCA 3al0UTHI T'PAXIAHCKUX IIPAaB 3aKI0YACTCA B IMOHYXKIACHUN JOJIKHHKA

MIPUCYKJECHUE K | BBIIIOJHUTh JACHCTBUS, KOTOpPHIE OH JOJKEH COBEPIIUTh B CHILY

UCIIOJIHEHUIO O0S3aHHOCTH
B HaType

CBA3BIBAOIICTO CTOPOHBI 0053aTeNILCTB.
B NpeaAMCT JOKA3bIBAHUS 110 TAKOMY HMCKY BXOIUT YCTAHOBJICHHUC
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Y OTBCTUMKA OIPCACICHHBIX 065133.T€.HI>CTB, HACTYIUICHUC CpOKa HUX
HUCITOJTHCHUS U q)aKT HCHUCITIOJTHEHUA OTBETYMKOM KOHKPCTHBIX.

27. Kakum obpazom Jlnst B3bICKaHUST HEYCTOMKH HEOOXOJMMO OOpaTUThCS B CYyH C
HIPOUCXOIUT B3bICKaHHE | COOTBETCTBYIOIIUM HUCKOM. B MCKOBOM 3asiBIEHHMM HY’KHO yKa3aTb
HEYCTONKHU CYMMY HEYCTOMKH, OCHOBaHMsI JJIsl €€ B3bICKAHUS U JI0KA3aTEIbCTBA
HapylleHust 00s3aTenbeTB AOKHUKOM. Cyll pacCMOTPUT HCK H
NPUMET peIIeHHE O B3BICKAHUM HEYCTOMKM WM 00 OTKa3e B ee
B3bICKaHHH.

28. B kakux ciyyasx Cyn MoXxeT oTKa3aThb B INpPU3HAHUU IIpaBa, €CIU JIOKYMEHTHI,

Cyl MOXET OTKa3aTb B
IIPU3HAHMUHU [IpaBa

IIPEJICTABICHHBIE 3asBUTENIEM, HE NOJATBEPKIAIOT HAIWYUE Yy HETO
COOTBETCTBYIOIIMX IpaB. Hampumep, eciau CBUAETENBCTBO O MpPaBe
COOCTBEHHOCTH BBIJJAaHO Ha JIpYroe JINIO UM €CIIM aBTOPCKOE MPaBo
NPUHAUICKUT JpyromMy Juiy. B Takux ciaydasx Cya MOXKET
noTpeOoBaTh  JONOJHUTENbHbIE  JIOKYMEHTBl WJIH  IPOBECTH
JKCIEPTU3Y JUIsl YCTAHOBJICHUS JECHCTBUTEIBHBIX IIPAB 3asIBUTEIISL.

29. Yrto mpexacraBisieT
coboi KOMIIEHCALUS

MOpaJIbHOT'O Bp€aa

KomneHcanust MOpajqbHOrO Bpeia — OJIMH U3 CIOCOOOB 3aIUTHI
IPaKJaHUHOM €TI0 HapyILLIEHHBIX IIPaB

Pasmep xomneHcauuu onpeneiser cy. s 3Toro oH NpuHUMaeT
BO BHHMMAaHHME CTEIEHb BHHBI HApYyIINTENS, a TaKKE XapakTep
¢u3nueckux M HPABCTBEHHBIX CTPAJaHUN MOTEpHEBILEro, H
BBIHOCHT pEIICHHE C Y4YeToM TpeOOBaHWA pa3yMHOCTH |
CIIPAaBEJIMBOCTH

30. Kak omnpenensercs
HOHATHE  «yOBITKM» B
Irpa’kIaHCKO-IIPAaBOBOI

[lon yObITKaMH MOHUMAIOTCS PACXOJbl, KOTOPBIE JIMIIO, YbE
IIPaBO HApPYILEHO, MPOU3BEIO WU JOJDKHO OyZeT MPOU3BECTH IS
BOCCTAHOBJICHUSI HApYLICHHOI'O IpaBa, yTpara WIH IOBPEXICHUE

OTBETCTBEHHOCTHU ero wuMylecTBa (pealbHbli ymep0), a Takke HEeNoJy4YeHHbIE
JOXOMBI, KOTOPBIE ATO JIUIO TOIYYHIO0 ObI IPU OOBIYHBIX YCIOBHUIX
rpaXJaHCKOro 00opoTa, eciu Obl ero mpaBo HE ObLIO HapyIIEHO
(ynyuieHHasi BBIrosa).

31. Kakue ¢popmbl BUHBI B rpaxxganckoMm mpase paziauyaroT aBe (GOpMbI BUHBI — YMBICEI
CYLLIECTBYIOT B | U HEOCTOPOKHOCTH (IIpocTasi M rpydas). YMbICelT HMEeT MECTO
rpakJaHCKO-TIPAaBOBOM TOTAa, KOT/Ia TIOBEACHHE JIMIIAa CO3HATENIbHO HAlpaBJIeHO Ha
OTBETCTBEHHOCTH HapymeHne obs3arenbeTBa. [Ipu BuHE B (hopMe HEOCTOPOIKHOCTH B

MOBEJICHUM JIUIA OTCYTCTBYIOT 3JI€MEHTHl HAaMEPEHHOCTH: OHO He
HANpaBICHO HAa  CO3HATENFHOE  COBEpIICHHWE  HapYyIICHHUS
00s3aTeNbCTBa, OJHAKO B HEM OTCYTCTBYeT HeoOXoiumas st
HaJJIeXKAIllero  HMCIOJHEHHUs  o0s3aTeiabcTBa  3a00TIMBOCTh U
OCMOTPHTEIBHOCTb.

32. Yro O3Ha4aeT [TopyunTenbCTBO  SBJISETCS  PacHpPOCTPAHEHHBIM  CIIOCOOOM
TIOHSATHE o0ecrieYeHns1 UCTIOHEHUs! 00513aTebCTB, MO KOTOPHIM MOHUMAETCs
«TIOPYUHUTETHCTBO» B | 00513aTENILCTBO TPETHETO JIUIIA MEPE]] KPEIUTOPOM JOJKHUKA HECTH

rpak1aHCKOM IIpaBC

OTBCTCTBCHHOCTD 3a JOJKHUKA B CIIy4daC HCUCHOJHCHHUA TOCICAHUM
€ro 00s13aTeNnbCTBA.

Conepxxanrem 00s13aTeNbCTBA SIBJISIETCS 00513aHHOCTh
MOPYYHTENsI IPU HEUCTIOJTHEHUW WM HEHAJIe)KAaIeM WCIIOJHEHUH
JOJI’KHUKOM OCHOBHOT'O 065138.T€.HBCTB21 HECTU OTBCTCTBCHHOCTH
nepe; KpeAUTOPOM HapsAy C TOHKHUKOM.

33. Kakme ocHoBaHus
IIPETyCMOTPEHBI TUIS
OTBCTCTBCHHOCTHU 3a

HapyuicHue 00s13aTeIbCTBA

JIuio, He UCTOJIHUBIIEE 003aTeNbCTBA OO MCIOTHHUBILEE €T
HEHa/JIe)KaluM 00pa3oM, HECeT OTBETCTBEHHOCTb IPH HaJIUYUU
BUHBI (yMbICIIa WM HEOCTOPOXKHOCTH), KpPOME CIIy4yaeB, KOrjaa
3aKOHOM WJIM JIOTOBOPOM MPEAYCMOTPEHbl HWHBIE OCHOBaHUS
OTBETCTBEHHOCTH.
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JIuno 1mpu3HaeTcs HEBUHOBHBIM, €CIM IIPU TOW CTENEHU
3a00TJIMBOCTH U OCMOTPUTEIBLHOCTH, KaKasl OT HEro TpeboBajiach Mo
XapakTepy 00s3aTeNbCTBa M YCIOBUSAM 000pOTa, OHO NMPHHSIO BCE
MEpbI [T Ha/ITIEKAIIEro UCIIOJIHEHHsI 0053aTeNbCTRA.

34. Yro [Ipu3snanue mnpaBa - 3TO IOPUAMYECKUH TEPMMH, KOTOPBII
MOAPa3yMeBaeTCs MO/ | O3HAYAET MOJATBEPIKICHUE HAIWYMSA y JIMIAa ONPEICICHHBIX IpPaB
MIPU3HAHHUEM IpaBa Wik 00sS3aHHOCTEH. DTO MOXKET BKJIIOYATh MPU3HAHWE IIpaBa Ha
COOCTBEHHOCTb,  aBTOPCKME  TIpaBa, MATeHTBl W  JpPYyTHE
WHTEIJICKTyallbHbIe TpaBa. [Ipu3HaHue mpaBa MOXKET OBITh
OCYIIECTBJCHO CyAOM, apOUTpakeM WIH APYTMMH OpTraHaMH B
COOTBETCTBHUU C 3aKOHOJIATCIIHLCTBOM.

35. Kakoit npeaMeT 'K P® ycranaBnuBaeT, 4TO cJelika MOXET OBITh MpHU3HAHA

UMEeT HWCK O TMpPU3HAHUU
CHEJIKU HEIEHCTBUTEILHON

HEJICHCTBUTEIBHOM B ClIydae HApYIICHMs 3aKOHOJATEIbCTBA WIIH
IIPaB M 3aKOHHBIX MHTEPECOB TPETHUX JML. Eciu crenka Hapymaer
3aKOHOJIATEIbCTBO, OHA MOKET OBITh NMpPU3HAHA HENEHCTBUTEIBHOM
[0 peleHuto cyaa. Eciau chenka HapyllaeT NpaBa M 3aKOHHbBIE
MHTEPECHl TPETHUX JIUL, OHA MOXET OBITh OCIIOPEHA 3TUMH JINLIAMU
B CyJIE.

36. B kakux ciyyasx
NPUMEHSETCS KOMITCHCAITHSI
MOPAJIBHOTO Bpeaa

I'K P® npenycmartpuBaeT KOMIIEHCALIMIO MOPAJIBHOTO BpEna B
Clly4asX HApyLIEHUS JIMYHBIX HEUMYIIECTBEHHBIX IpaB U APYTUX
HEMATCPHAJIbHBIX 6J'Ial", a TaxKiKE€ B ClIy4dasaX MNPUYIUHCHUA BpCaa
KU3HU WIM 3J0pOBbIO TpaxkJaHuHa. PasMep KommeHcauuu
onpeaciICeTCa CyaoM C YUYC€TOM CTCIICHUW BHHBI HApYIIUTCIIA,
XapakTepa NPUUYMHEHHbIX CTPalaHuil U ApYrux oOCTOSATENBCTB JIea.

37. Uro O3HaYaeT HuuTtoxHOM SIBISIETCSI TOBEPEHHOCTh, KOTOPasi HE COOTBETCTBYET
MOHSITUE «HUYTOXHAsS | TpeOOBaHMSIM  3aKOHOJATENbCTBA,  HAMpPUMEp, HE  COJACPXKHUT
JIOBEPEHHOCThHY 00s13aTEIHHBIX PEKBU3UTOB WM BBIJIaHA JTUIIOM, HE HUMEIOIINM IpaBa

Ha BbIJIauy J0BepeHHOCTe. Kpome Toro, HeieHCTBUTEIBbHOM MOXKET
ObITh TpHW3HAHA JIOBEPEHHOCTh, BBIJAHHAs B  HApYIICHHE
3aKOHOJIaTEJIbCTBA WM IPOTUB UHTEPECOB MPEACTABISIEMOTO.

38. Krto TaKkoHu I'paxxnanckuii kogexkc P@ onpenenser mpeacTaBUTENs Kak JIMIIO,
MpPEACTaBUTENb  COTJIACHO | ACHCTByIOIIEE OT HMMEHM W B HHTEpecax Jpyroro Jula Ha
TPaKJIaHCKOMY TIPaBy OCHOBAaHWHM JIOBEPEHHOCTH, JOTOBOpa WM HWHBIX 3aKOHHBIX

OCHOBAaHHM.
39. Kakue CUTYyall1 [IpencTaBuTENHCTBO HEBO3MOXKHO B CITy4asX, €CIU:
MOTYT MIPUBECTHU K 1) nmpeacraBnsieMblii  SBISETCS  HEACECIIOCOOHBIM WU
HEBO3MOKHOCTH OTPaHUYEHHO JIeeCTIOCOOHBIM;
MPEICTaBUTENIbCTBA 2) mpeICTaBUTEINb SBISETCS HEEECTIOCOOHBIM MU OTPaHUYCHHO
JIEE€CIIOCOOHBIM;
3) mpeacTaBUTENb 3aHMMAET JAOJDKHOCTb, KOTOpas 3alpelacT
MIPEJICTaBUTENIbCTBO (HampuMep, CyAbsi, MPOKYpOp, ClIe10BaTeNb U T.
1.);
4) npencTaBUTEIHCTBO MPOTUBOPEUYHUT 3aKOHOJATENIBCTBY WIIU
yOJIMYIHOMY MOPSIKY.
40. Kakue byHKIAHA JIOBEpEHHOCTD BBITIOTHSET CIICAYIONTHe QyHKIIUN:

BBIITOJHACT JOBECPCHHOCTDH

1) ynocToBepeHH€e MOJIHOMOUYUHN IPEICTABUTENS;

2) moaTBepKacHUE (paKTa COBEPIICHUS CHCIKH;

3) oOecricueHHE 3aKOHHOCTH U JICHCTBUTCIIBHOCTH CJICIIKH;
4) 3amuTa HHTEPECOB CTOPOH CJICIIKH.

41. Yro O3HayYyaeT
MOHSTUE «IIPUBJICYCHUE K
OTBETCTBEHHOCTI

HpI/IBJqueHI/IC K OTBCTCTBCHHOCTU B TI'PAXIAHCKOM IIpaB€ - 3TO
nponecc, B XO0JA€ KOTOPOro JrUmo, HAPpYIIHUBIICC IIpaBa U 3aKOHHBIC
HHTCPCChI Opyroro Jinmoa, M[NoABCPracTCd HAKA3aHWIO B BHIAC
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BO3MEIICHHSI TMPUYMHEHHBIX YOBITKOB, KOMIIEHCAIIMH MOPAIBHOTO
BpE/a UM UHBIX Mep, MPEAyCMOTPEHHBIX 3aKOHOJATEIHCTBOM. DTOT
MPOLIECC MOXKET OCYIIECTBISATHCA B CYyIACOHOM TMOpSIKE, €Cln
CTOPOHBI HE CMOTJIM YPEryJIUPOBATh CIIOP CAMOCTOSITENBHO.

42. Yrto npeacTaBisieT JlestHue npU3HAETCS COBEPIIEHHBIM HEBUHOBHO, €CJIM JIMLIO, €r0
coboit HEBUHOBHOE | COBEpIIMBIIEE, HE OCO3HABANO M IO OOCTOATENILCTBAM Jiejla He
NPUYUHECHHUE Bpeaa B | MOIJI0O OCO3HAaBaTh OOIIECTBEHHONW OIIACHOCTA CBOMX JIEHCTBUI
rpakJaHCKO-IIPaBOBOM (OezneiicTBus) OO HE NPEIBUAEIO BO3MOXKHOCTH HACTYIJIEHUS
OTBETCTBEHHOCTH OOIIIECTBEHHO OMACHBIX IOCIEACTBUI U MO OOCTOATENBCTBAM Jelia

HE JIOJDKHO OBLJIO WJIM HE MOIJIO MX MPEIBUJETb.

JlestHue TpPU3HAETCSI TaK)KE€ COBEPUICHHBIM HEBHMHOBHO, €CIIHU
JMLO, €ro COBEpUIMBIICE, XOTA W NPEIABUIEIO BO3MOXHOCTb
HACTYIUIEHHs OOILIIECTBEHHO OMACHBIX MOCJIEICTBUI CBOMX JIEHCTBUIA
(Oe3neiicTBUS), HO HE MOIVIO MPENOTBPATUTh 3TU TOCIEACTBUSA B
CHJIy HECOOTBETCTBHUS CBOUX NCHXO()HU3MOIOTHYECKUX KayecTB
TpeOOBAHUAM 3KCTPEMAJIbHBIX YCIOBUN WM HEPBHO-IICUXHUUYECKUM
neperpysKam.

43. Yro O3Ha4yaer IIpaBo cOOCTBEHHOCTH B OOBEKTHBHOM CMBbICIE — 3TO
MIOHSITHE «TIpaBa | yCTAHOBJICHHBIE 3aKOHOJATENU MPABOBOM HOPMBI, ONpEAEIONne
COOCTBEHHOCTH B | T'pPaHMIIbl BO3MOKHBIX JIEHCTBUHA €My IO MPHUCBOCHUIO, BHEAPEHHUIO,
OOBEKTUBHOM CMBICIIE B | IIOJIb30BAHUIO U PACHOPSIKEHHIO BCEM COBOKYIMHOCTBIO BEUIEH,
IpakJJaHCKOM IpaBe KOTOpbIE HE MCKJIFOUEHbI M3 TPaX1aHCKOro 00opoTa.

44. Kakue [IpU3HAKU BemHbIM mpaBaM CBOWCTBEHHBI CIEAYIOIINAE TPU3HAKU:
XapaKTepU3yIoT BEIIIHOE 1) oHu oO(OPMISIIOT MPHUHAMJIEKHOCTh BELIEH OINpe/eeHHbIM
IPaBo cyObeKkTaM. DTHUM OHHU OTJIMYAIOTCS OT 00S3aTeNIbCTBEHHBIX IIPaB,

oopmisioIIMX Tepexo]] Belled M HMHBIX OOBEKTOB OT OJHHUX
CyOBEKTOB K IpYTUM;

2) 00beKTOM JIF00O0Tr0 BELTHOI'O MpaBa SABJISIETCS WHAUBUIYAIbHO-
orpesiesieHHas! Belllb;

3) mo6oe BelrHoe MpaBoO SBJIAETCS aOCONIOTHBIM, T.€. TaKuUM, B
KOTOPOM YIIPABOMOYEHHOMY JIMI[y - HOCHUTENIO BELIHOIO IpaBa
MPOTUBOCTOUT HEOIPEIEIEHHBIN KPYT JHIl 00s3aHHBIX;

4) HOcuTeNnu BEIHOTO IIpaBa YJOBJIETBOPSIIOT CBOM HHTEpec
MyTeM HEMOCPEACTBEHHOIO BO3AEHCTBHS Ha Bellb, KOTOpas
HaxoAuTcs B cpepe X X03s1CTBEHHOTO TOCIIO/ICTBA;

5) BelHbIE MpaBa 3alUIIAIOTCS 0COOBIMU CIIOCOOAMU 3aIIUTHI.

45. Kak [IpnoGperenue npaBa COOCTBEHHOCTH Ha BHOBb H3IOTOBJIEHHYIO
OCYLIECTBIIETCS WIM CO3JaHHYIO JIBWJKMMYIO BEllb, €CIM OHA CO3JaHa JIMLOM IS
npuodpereHue mpasa | ce0s, ¢ COONII0IEHNEM 3aKOHA U UHBIX NTPABOBBIX aAKTOB, IPOUCXOIUT
COOCTBEHHOCTM Ha BHOBB | 0€3  KaKMX-IMOO  JOMOJIHUTENbHBIX  (popmanbHOcTel.  Ecnum
M3TOTOBJICHHYIO WIH | CO3JaHHOE UMYILIECTBO - HEJBUKHMOE, MPaBO COOCTBEHHOCTH Ha
CO3aHHYIO JBUKUMYIO | HETO BO3HMKHET C MOMEHTA rOCY1apCTBEHHON PETUCTpaluu
BElb

Ouenka chpopmupoBanHocTu komnerenuuu: 1K 2.3
1. Cucrema UCTOYHMKOB I'Pa)KJaHCKOTO MpaBa.
2.  Odopmienne qoBepeHHOCTH O3 HOTapHryca
3. XapakTepucTHKa NPUHINIIA HETPUKOCHOBEHHOCTH COOCTBEHHOCTH
4. Cpoku OCYILIECTBIIEHUS I'PAXkIAHCKHUX IIPaB
5. Heycroiika kak crmoco6 o0ecniedeHus] HCIIOJHEHUS 00513aTeNbCTB
6. OxapakTepu3yHTe areHTCKU JOrOBOP
7. IlocnencTBus HEMOJHOTHI UCTIOIHEHUS 00s13aTEIbCTBA




10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.
39.
40.
41.
42.
43.
44.
45.
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[lonsTHE «HEMMYILIIECTBEHHBIN BpE» B IPaKJaHCKOM IIpaBe

PackpoliTe CyTh MMCBMEHHOM CHEIIKU

Knaccudukarus cnoco6oB npuoOpereHus npaBa COOCTBEHHOCTH

[TonsiTHE TPaBOMOYMS MTOJIB30BAHUS

Omnpenenenue 3anora B rpakJJaHCKOM IIpaBe

[TpexpareHre 00s13aTeIbCTBA 3a4E€TOM

[TonsaTue npaBa cOOCTBEHHOCTH B CYOBEKTUBHOM CMBICTIE

Yo 03HayaeT AeMCTBUE TPAXKAAHCKOTO ITpaBa Mo KPyry JIUI

JlaitTe MOHSTHE BUHBI

OxapakTepu3yiTe CpOKH ICUCTBUS JOBEPEHHOCTH

OcHoBanusl U1 OT3bIBA OJTHOMOYHHN IIPEICTaBUTEIS

3HaueHue NpUHIUNA OeCIPENITCTBEHHOTO OCYIIECTBICHUS IPAXKIAHCKUX IPaB.
JlaiiTe XapaKTepUCTUKY OTCTYITHOT'O

[lepeuncnure ycnoBus MpU3HAHUS T'paXkJIaHWHA HEIEEeCIIOCOOHBIM
[lepeuncnure BUAbI FOPUAMYECKUX (PAKTOB B 3aBUCUMOCTH OT ITPABOBBIX MOCIEICTBUN
[TonsiTue yOBITKOB B Ipa’kJJaHCKOM IpaBe

CopepxaHue rpaBa Ha 3alUTY

Jaiite onpenenenue odepTs

[IpuBenuTe NOHATHE U BUABI FOPUAUYECKOTO (aKTa

Bunel 3moynorpebieHust mpaBoM

OcHoBaHMsI HaJIOKEHUS] OTPAaHUYEHUI OCYILIECTBIICHUS I'PAXIaHCKHUX IIPaB
CymHOCTh NPHUHIINIA TACIIO3UTUBHOCTH

Kpurepun, Ha KOTOPBIX OCHOBBIBAETCSI HEAEHCTBUTEIBLHOCTD CAEIIOK
[TonsiTHE TPUTBOPHOM CHEIIKU

Onwumure GopMbl IpeKpaleHHs FOPUANIECKOro Jinia 0e3 mpaBornpeeMcTBa
OxapakTepu3yiTe UCKIIOUNTEIbHBIN XapaKTep JIMYHBIX HEUMYILECTBEHHBIX MPaB
Uro oTHOCHUTCS K 00BEKTaM I'pakJaHCKUX MPAaBOOTHOIICHUI

Hatite onpenenenue GopMbl CACIKH

Oxapakrepu3yiTe caMO3allnuTy paBa

JlaiiTe noHsTHE PEACTAaBUTEIBCTBA

[IpuBenure ciaydau mpekpaiieHue A1eUCTBUS JOBEPEHHOCTH

KakoBbI GyHKIMM NPEeICTaBUTENBCTBA

UYto Takoe B3bICKaHHUE HEYCTOUKHU

VYcnoBust HaCTYTUIEHHS IPABOBOW SMAaHCHITALIMKI

[Iepeuncnure ciydan NpekpaneHus ONEKU U MONEYUTEIbCTBA

[TonsiTHE MEPBI IPAKIAHCKO-ITPAaBOBON OTBETCTBEHHOCTH

Omnpenenenne HE3aBUCUMOM rapaHTHUHU B IPaXJIaHCKOM IIPaBe

[TonsiTue BeHOTO MpaBa B 0ObEKTUBHOM CMBbICIIE

Bompoc OtBet

1.

Cucrema HCTOYHHUKOB CI/ICTGMy HUCTOYHHUKOB COBPEMCHHOI'O pOCCHﬁCKOFO rpaKaaHCKOro

rpaKaaHCKOro mnpasna. npaBa COCTABJIAIOT:

1) HopMaTHBHBIE MTpaBOBHIE akThl Poccuiickoit Penepanunu;

MEXIyHapoHble 1oroBopsl Poccuiickoit denepanu;
3) oObIYan 1eJ10BOr0 000POTA.

2. OdopmiieHrE TOBEPEHHOCTH B Tex cmyuasx, Korga 3akoH HE 00s3biBaeT  O(QOPMIIATH
HOTapUAIbHYIO JIOBEPEHHOCTH, TOKYMEHT MOKHO O(OPMHUTH B MPOCTOH
mucbMeHHO# (opme. s 9TOro HE HYKHO XOIUTh K HOTapuycy u
IUTATUTh TONLIMHY. J[oCTaTOYHO HA OOBIYHOM JIMCTe Oymaru ykaszath
JITAaHHBIC TIPEJICTABIIEMOT0 U NPEJCTABUTENS, EPEYCHb MOJTHOMOYUH H

0e3 HoTapuyca

IOAIKCHU CTOPOH.

2) oOmenpu3HaHHbIe TPUHIIMITEL 1 HOPMBI MEXYHAPOJHOTO TpaBa 1
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3. XapaKTepucTuka IPHUHIIUIIA
HEMPHUKOCHOBEHHOCTU
COOCTBEHHOCTH

Mpuxnyn HEMPUKOCHOBEHHOCTH COOCTBEHHOCTH O3HayaeT
obecrieueHue COOCTBEHHHKAM BO3MOXKHOCTH UCIIOJIb30BATh
MpUHaIeXkaliee UM UMYIIECTBO B CBOMX MHTEpEcax, HE ONacasich €ro
U3BATHS WIK 3arpeTa (orpaHuyeHuil) B ucronb3oBanuu. Kak cnexyer us
Koncrutynun P® - HUKTO HE MOXET OBITH JIMIIEH CBOETO MMYIIECTBA
HHAaye Kak [0 PelIeHHI0 cyzaa. M3paThe umymiecTtBa B IyOJIMYHBIX
HHTEpecax TAKXKe JOIYCKAeTCs JHIIb B IPSIMO YCTAHOBJIEHHBIX 3aKOHOM
ciydasx W ¢ 00s3aTenbHOH  NpeABapUTENbHONW  PaBHOLIEHHON
KOMIIEHCAllUEH.

4. Cpoxu OCYITICCTBIICHHSI
rpaxIaHCKHX IIpaB

CpoK OCYIIECTBJICHUS TPAKIAHCKHUX IIPaB - 3TO MEPUOJ BPEMEHH, B
TEYCHUE KOTOPOT0 00J1aJaTellb IPayKIaHCKOTO MpaBa MOXKET Peau30BaTh
CBOM TpaBa W OO0S3aHHOCTH, CBS3aHHBIC C JaHHBIM MpaBoM. Cpoku
OCYIIECTBJICHUS TPAXKIAHCKUX TIPaB MOTYT OBITh pa3IUYHBIMH B
3aBUCHMOCTH OT KOHKPETHOW CHTyallMM M 3aKOHOJATE/IbCTBA CTPaHBI.
OpnHako, OOBIYHO, OHM BKJIIOYAIOT B CeOS BpeMs OT BO3HHUKHOBCHUS
[IpaBa JI0 €ro IpeKPaIleHUs WM HCIIOJHCHHSL.

5. Heycroiika kak cmoco0
obecrniedyeHus WCTIOJTHEHHUS
0053aTeIpCTB

Heycroiika — omuH u3 cmoco0oB 00ecneunTh HCIONHEHHE
o0s13aTenbcTBA. OJTO JIEHE)KHAs CyMMa, YCTAHOBJIEHHAs! 3aKOHOM HIIH
JOTOBOPOM, KOTOPYIO JIOMDKHUK O0s3aH YIUIATUTh KPEeOUuTOpy, eciu
HapyLIUT KOHKPETHOE 00513aTeNbCTBO epen HUM. Kpenuropy npu sTom
JJa’Ke He HY>KHO JOKa3bIBaTh CBOM YOBITKH.

6. OxapakrepusyiTe
AareHTCKUU JOroBOp

Ilo arenTckoMy JOTOBOpPY OJIHA CTOpOHAa (areHT) oO0s3yercs 3a
BO3HArPaXJIEHUE COBEpIIATh [0 IOPYYCHHUIO JIPYrOM  CTOPOHBI
(npuHIUIIaNa) FPUANIESCKUE U MHBIC JICHCTBUS OT CBOCTO MMEHH, HO 32
CYET MPUHIMIANA JTUOO0 OT WMEHHW W 3a CYET MPHHIMNANA. ATCHTCKHMA
JIOTOBOP MOXET OBITh 3aKIIOYCH Ha OIPEICJICHHBI CpPOK wind 0e3
YKa3aHUs CPOKa €ro JCHCTBHI.

7. TlocimencTBusd  HEHOIHOTEHI
HUCIIOJIHEHUS 0053aTeIbCTBA

IlocnencTBusMH HETIOJHOTHI HCIIOJIHEHHS 0053aTEeNbCTBA SIBIISIETCS
TO, YTO KPEeIWUTOp BIIpaBe JUOO MPUHATH UCIOJIHEHHWE B TOM BHJE, B
KaKoM OHO eCTb, TM00 MOTpeOOBaTh UCIIONHEHHUS B MOJIHOM Mepe. Taxke
KpEAUTOpP MOXKET OTKA3aThCs OT MPUHATHUS HEMOJHOTO UCIOIHEHUS, YTO
MOBJIEUET 3a cO0O0M MpeKpaleHne ods3aTenbcTBa. B cinydyae HemoiHoro
UCIIOJTHEHHUS JIOJPKHUK MOXET OBITh TPUBJIEYEH K OTBETCTBEHHOCTH 3a
HEBBINIOJHEHUE 00s3aTelbcTBA B CPOK WM 32 HEHaJJIexallee
HCIOJTHEHHE.

8. Tlousrtue
«HEUMYIIECTBECHHBI  BpEI» B
TpaXXJIAaHCKOM ITpaBe

HeumymiecTBeHHbI Bpex B TpaKAaHCKOM TIpaBe - 3TO yIIepo,
NPUYMHEHHBI HeMaTepualbHBIM OJaraM 1 mpaBaM 4YelloBeKa, TAKHUM Kak
4YecTb,  JOCTOMHCTBO,  pemyTalus, WMs,  aBTOPCKHE  IIpaBa,
HHTEJUICKTYaJIbHasi COOCTBEHHOCTh M T.[. DTOT BHUI Bpena HE CBS3aH C
MarepuajlbHbIMH NoTepsAMHU, OJJHaKO MOXET HUMCThb CCPLE3HBIC
MOCJIECTBUAA Ui IIOCTPAJaBIIEro, BKJIKOYash MOPAIBHBIE CTPAJaHUs,
YXyALICHHE PENyTALUN ¥ OTPaHUYEHHE BO3MOKHOCTEH.

9. Packpotite CyTh
MUCHMEHHOM CJICITKH

ITonq mmMCEMEHHOW CHENTKOH ToHMMaeTcs GopMa 3aKITFOYCHHS
COTJIAIIICHHS, KOTOpasl MPeayCcMaTpUBacT HEOOXOIUMOCTh H3JIOKCHUS
CYyTH CHIETKH W €€ TOJIOKEHUH B muchMeHHOW (opme. OcobeHHOCTH
3aKJIFOUCHUSA OOTOBOPEHHOCTU MOTYT OLITh OCHOBAHBI Ha COIJIAIICHUH
CTOPOH JIOTOBOpa M Ha HOpPMax TPaXKJAHCKOTO 3aKOHOAATEIbCTBA.
[IuceMeHHBIE CHIENKH TPeOyeTCs TOTONHUTEIEHO 3aBEPATh MOITUCSIMH
CTOPOH, IeYaTsMH. B HEKOTOpBIX ciydasx TpeOyeTcsi HOTapHalbHOE
MIOATBEPXKACHHE.

10. Knaccudukamus cnoco6oB
npuoOpeTeHus mpaBa
COOCTBEHHOCTH

Croco6b1 MpPUOOpPETeHUsT  MpaBa  COOCTBEHHOCTH  MOYHO
KIacCU(HUIMPOBATh IO PA3NUYHBIM KPUTEPUSM, OJHAKO OCHOBHOE
MPaBOBOE 3HAYCHUE HMEET JICICHUE CIOCO0OB TPUOOpPETEHUsS IpaBa
COOCTBEHHOCTH Ha IepBOHAYalbHBIE W Mpou3BOAHbIe. Kputepuem s
pasrpaHUyuCHUA SABJIACTCA HAJIMYKUC WKW OTCYTCTBUC IIPABOIPCCMCTBA:
OCHOBaHO JIM MPaBO MPUOOpETATENS Ha TpaBe MPEKHEr0 COOCTBCHHUKA
WJIM BO3HUKJIO 3aHOBO, B CHITY 3aKOHA.
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11. Tloustue
I10JIb30BAHUS

MIPaBOMOYHS

[IpaBomMoure TMONB30BaHUS - OSTO IOPUAMYECKH oOOecreueHHas
BO3MOXHOCTb U3BJICUCHHUS U3 BEILH €€ MOJIE3HbIX CBOHCTB. COOCTBEHHHUK
BEIIM OCYIIECTBISET IPABOMOYHUE IIOJb30BAHMS BELIbIO C YYETOM €€
KOHKPETHBIX TMOTPEOUTENHCKUX CBOMCTB. COOCTBEHHHMK BEIIM MOXKET
HCTIONIb30BaTh €€ B COOCTBEHHBIX MHTEpECcaX, a TaKKe MOXKET MepenaTh
BEILb B [TOJIb30BAHUE IPYTUM JIMLIAM.

12. Omnpenencarne
Ipa)xIaHCKOM IpaBe

3ajora B

3ayior B rpakIaHCKOM IIpaBe — CITOCO0 oOecredeHUsT MCIOTHEHUS
00513aTeIbCTB B BU/IC UMYILIECTBA U IPYTUX OOBEKTOB TPAXKAAHCKHX TpaB
(32  HCKIIOYCHHWEM  JICHET), HAXOAAIIUXCS B  OrpaHUYCHHON
COOCTBEHHOCTH 3aJI0TO/IaTellsl U TAPaHTHPYIONIHMX TOTalIeHHe 3aiiMa I
HHBIX TPaKIAHCKO-TIPABOBBIX 00I3aTCIILCTB.

13. Ilpekpamenue
00s13aTeNTBCTBA 3a4ETOM

[Ipekpamenne 00sA3aTenbCTBa 3a4€TOM - 3TO MpoLenypa, MpH
KOTOPOM OAHO 00s3aTENbCTBO IMPEKpAIAeTCsl IyTeM TMOJHOTO MU
YaCTHYHOTO 3aueTa BCTPEYHOro TpeOoBaHHs. 3adeT MOXeT ObITh
OCYIIECTBICH TOJNBKO TMPH HAIMYAW  B3aUMHBIX  OJHOPOIHBIX
TpeOOBaHMH, TO €CTb TpeOOBaHUHM, KOTOPBIE MOTYT OBITH IOTAIICHBI
myTeM 3adeTa. it ocyiecTBieHHs 3a4eTa He0OX0AUMO coryiacue 00enx
CTOPOH 00513aTEIbCTBA.

14. Tlomsarue npaBa
COOCTBEHHOCTH B CYOBEKTHBHOM
CMBICIIE

[IpaBo coOcTBEHHOCTH B CYOBEKTHBHOM CMBICIE  O3Ha4aeT
IOPUINYECKH O00ECHECUEHHYI0 BO3MOXKHOCTH [UISl JIMIA, MPUCBOUBIIETO
HMYLIECTBO, BJIaJeTh, IONB30BaTbCd W PACHOPSDKATBCA  ITHM
UMYIICCTBOM TII0 CBOEMY YCMOTPECHUIO B TEX ClIydasix, KOTOPBIC
YCTaHOBHJI 3aKOHOIATEIb.

15. UYrto o3Hayaer JeiicTBUE
TPaXXTAHCKOTO TpaBa IO KpPyTy
JIUIL

HeiicTBUE Tpa)kIaHCKOTO MpaBa MO KPYyTry JIMI 03HAYAET, YTO AaHHAs
OTpaciib TIpaBa paclpoCTpaHsSeTCd Ha BCEX JIMI[, HaXOJAIIUXCA Ha
tepputopun  P®. K yKka3aHHBIM JMIIaM OTHOCATCS TpaxkJaHe,
opuanueckue Juna, Poccuiickas ®Denepanus, cyObekTel PO wm
MYHUITUTIATBHBIE 00pa3oBanwsl. [IpaBuira, yCTaHOBIICHHBIE TPAXKIAHCKAM
3aKOHOJIaTEIBCTBOM, TPUMEHSIIOTCS M K OTHOIIECHMSIM C Yy4acTHEM
WHOCTPAHHBIX TpaXJaH, Ul 0e3 TpaxJaHCTBA W HMHOCTPAHHBIX
FOPUIAYECKHX JIUII.

16. JlaliTe MOHATHE BUHBI

Buna — 3TO mcHXWYECKOEe OTHOIICHHE JIMIA K CBOEMY JICHCTBUIO
(IpoTUBOIIPaBHOMY TOBENICHUIO) ¥ €ro pe3yiabTaTy (HapyIICHHIO
JIOTOBOpa, TPUYMHEHUIO Bpella, HEOCHOBATEIILHOMY OOOTAIlEHUIO),
IIPaBOBOE COJIEP’KaHME KOTOPOTO COCTABIIACT JKEIaHWE WM HEeKeTaHWe
HACTYTUICHUSI TPOTHUBOMIPABHOTO  PE3yJbTaTa, BO3MOXXHOCTh  WJIH
HEBO3MOXHOCTh MPEABUACHUS STOTO pe3yabTaTa M ero u30eKaHusl.

17.  Oxapaktepuyiite  CpoKd MakcumanbHbIi CPOK IEUCTBUS TOBEPEHHOCTU HE MOKET MPEBHIIIATh

JIEHCTBUS TOBEPEHHOCTH Tpex JieT. Eciy cpok B JOBEPEHHOCTH HE yKa3aH, OHa COXPAHSET CHILY B
TEUeHHE OJHOIO I'0/la CO IHs €€ COBepLICHHUs. JJOBEpEHHOCTh, B KOTOPOH
HE yKa3aHa JjaTa €€ COBEpLICHUs, HEIeHCTBUTEIbHA.

18. OcHoBaHust U1  OT3bIBa OcCHOBaHUSAMH AJIS1 OT3bIBA TIOJIHOMOYHUM NMPEICTABUTEINS MOXKET OBITh

ITOJTHOMOYHM peEACTaBUTEIIA

HapylIeHHWE TMPEJICTABUTENIEM CBOMX OOS3aHHOCTEW W TIOJTHOMOYHA,
HECOOJIFOJICHUE TPEJCTABUTENIEM 3aKOHOJATEIbCTBA WM JIOTOBOPHBIX
00s13aTeNnbCcTB, OAHKPOTCTBO WM JUKBUAANMUS MPEACTABISICMOrO JIHIIA,
CMEpTh WIHM yTpaTa [IEeCrOCOOHOCTH TPEACTABISEMOrO, JIMYHOE
JKEJIaHUE TIPEICTABISIEMOTO WM TIPEACTABUTENS, HWCTEUEHHE CpOKa
JICHCTBUS JOBEPEHHOCTH MJIU IPEKPAICHUE TOrOBOpa MOPYUYCHHUSL.

19. 3nauenue MpUHLMIA [Mpunnun GecnpensITCTBEHHOTO OCYIIECTBICHHS T'PaKIAHCKUX MpaB

OecTpensITCTBEHHOTO O3Ha4yaeT, 4YT0 CyOBEKTbl MOTYT MCIOJIb30BaTh CBOE IMpaBo 0Oe3

OCYHICCTBJICHUA rpaXXaaHCKUX | IPUHYXICHUA, 10 CBOEMY YCMOTPECHUIO, CBOCH BOJIC KakK

IpasB. HCKIIOYUTENBHO B CBOMX HHTEpecax, TaK W HENOCPEICTBEHHO B
HHTEpecax APYIHX JuL. ['pakIaHCKOe 3aKOHOIATENbCTBO HE OOJKHO
00s13bIBaTh Cy0bEKTa peaJn30BaTh CBOE NPaBo.

20. aiite XapaKTEPUCTUKY OTcTynHOE Kak OJHMH U3 cIocoOOB TpEeKpalieHue 00s3aTenbCTBa 10

OTCTYITHOTO BOJIE €r0 YYaCTHUKOB IIPUMEHSIETCS B CUTyalusiX, KOrJa OAHa U3 CTOPOH

HE MOJXXET HCIOJIHHTH 0013aTelIbCTBO HaJICKallum crmocobom. B Takoit
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CUTYyallid CTOPOHBI MOTYT 3aKJIIOYMTh MEXIy cOOOW corialleHue, Io
KOTOpPOMY 00s[3aTEIbCTBO MPEKPALIaeTCsl MPEJOCTaBICHHEM BMECTO
HCIIOJTHEHHS OTCTYIHOTO, BBIPAKAIOLIETOCS B YIUIATE ACHET, Iepenade
umymecrsa u T.aI. Ilepegaya oOTCTynmHOro oO3HauaeT IIOJHOE
MIpeKpallieHne IOPUINIECKON CBSI3U MEKIY CTOPOHAMMU.

21. Ilepeuncnute YCIIOBUS [lpu3HaHre TpakmaHWHA HEAEEeCITOCOOHBIM TPOBOJHUTCS TOJIBKO B

TIPU3HAHUS TpaXTaHWHA | CyJeOHOM TIOpsiAKE C COOJNIOJEHHWEM CJenyomux —ycioswii: 1)

HeZleecrnocoOHbIM YCTaHaBJIMBACTCS MEJULUHCKHN KpUTEPHIA: ¢axT Halln4us
MICUXUYECKOr0 3a00NeBaHus; 2) ¢ 3asSBICHHEM B CyJ MOTYT 00OpaTUTHCS
WIEHBl CEMbH, CYIPYT, pPOIACTBEHHWKH (HE3aBHCHMO OT (akra
COBMECTHOTO TPOXXMBAaHWS C TPaXTAHWHOM), OpraH ONeKH U
MOIIEUUTENBCTBA; 3) AET0 paccMaTpUBAETCs IPU 0053aTEILHOM Y4acTHU
3agBUTENS,  NPOKypopa,  MNPEICTaBUTENsl  OpraHa  OHNEKH |
[IOTIEYNTEIBCTBA.

22. Ilepeuncnute BUIBI IOpunudaeckue (akTel B 3aBHCUMOCTH OT TPABOBBIX ITOCIIEICTBHN

IOPUINUECKUX (akToB B | AemsTcs

3aBUCHMOCTH  OT  IIPaBOBBIX Ha Tpu BHja: 1) mpaBooOpasyromue OpuIuvYeckne (QakThl (BIEKYT

MIOCJIEICTBUI BO3HHMKHOBEHHE TPAKJAHCKUX MTPABOOTHOLIEHHI); 2) IPaBOM3MEHSIOIINE
IOpUINYECKHe (haxTb (BekyT M3MEHEHHe TpaKIaHCKUX
MIPaBOOTHOIIICHUH); 3) TMpaBOIpeKpaliamiie OpUAnIecKue (aKThI
(BIEKYT NpeKpaIieHne rpaKIaHCKUX TIPABOOTHOIIICHHI).

23. Tlonstue yOBITKOB B [Mon yObITKaMU MOHUMAIOTCS PACXOABI, KOTOPBIE JIHIO, YbE MPaBO

rpakJaHCKOM IIpaBe

HapylICHO, TMPOM3BEII0 WIM JOJDKHO OyJeT MPOM3BECTH IS
BOCCTaHOBJICHHSI HApyIICHHOTO MpaBa, yTpara WU IMOBPEXKICHUE €ro
AMyIIecTBa (peaslbHBIN yIep0), a TakKe HEMONIYICHHBIE JTOXOIBI,
KOTOPBIE ATO JIUIO MOJTYYHIIO OBl IPU OOBIYHBIX YCIOBHSIX TPAXKIAHCKOTO
00opoTa, eciu OBl ero mpaBo He ObUIO0 HapymieHOo (YIyIIeHHasl BRITOAA).

24. ConepxaHue
3aLUTY

npaBa  Ha

[IpaBo Ha 3amUTy BKIIFOYAET B c€0SI HECKOJIBKO acIIeKTOB:
1) camo3zamuTa;

2) oOparieHne B TOCyIapCTBEHHbBIC OPTaHbI;

3) yuacTtre B 00IIECTBEHHBIX OpPTraHU3AIMSIX;

4) MEeXTyHAPOJHOE TIPABO HA 3aIIUTY;

5) ropuandecKasi IOMOIIIb.

25. [aiite
odepTsl

OIIPCACIICHUC

Odepra — 3TO agpecoBaHHOE OIHOMY KOHKPETHOMY JIMILy WM
HECKOJBKMM KOHKPETHBIM JIMIIaM HPEAJIOKECHUE, KOTOpOe SIBISETCS
JIOCTATOYHO OTIPENETICHHBIM U BbIpakaeT HaMepeHHEe JIHUIA, CAETIaBIIEro
NpeANoKEeHNE, CUUTaTh ce0si 3aKIIOUMBIINM JOTOBOP C aJpecaToM,
KOTOPBIM 3TO IMpeliokeHne Oyner NpuHATO. B odepre DOMKHBI
COJIEP)KaThCs BCE CYLIECTBEHHbIE YCIOBUS IOTOBOpa

26. IlpuBenuTe MOHITHE U BUIBI
IOPUINYECKOTO (aKTa

[Non ropunnveckuM (pakToM MOHMUMAETCS MPEAyCMOTPEHHBIE HOPMOM
mpaBa 0OCTOSITENBCTBA, CIyKAIlMe OCHOBAaHMEM JUII BOSHUKHOBEHHS (a
TaK)Ke M3MEHEHUS WK TPEKPaIeHus) KOHKPETHBIX TPaBOOTHOIIECHHH.

Bergemnsror ClIeTyromme BUJIBI IOPUANIECKUX (baxToB:
paBooOpasyronue, MIPaBOM3MEHSIOIINE, MpaBoNpeKpallaroIue,
MIPaBOIOITBEPKAAIOIINE (obocHOBaHHBIE ¢axTol),

IIPaBOBOCCTAHABJIMBAIOIUEC, IIPABOIIPECIATCTBYIOLINE.

27. Bunsl
MpaBoOM

3II0yTIOTPEOICHUS

Bunamu 3moynotpebiaeHust IpaBoM SBIISIFOTCS:

1. Ucnonp3oBaHMe MpaBa ¢ LETbI0 IPUIMHNATE BPEl APYTHM JIUIAM;

2. Hcnonp3zoBaHue mpaBa Ha 3aHATHE NPEIIPUHUMATEIBCKOU
JESITETFHOCTRIO C IEBI0 OTPAaHUYEHUS KOHKYPEHIINH;

3. Peanu3anus npaBa He03BOJIEHHBIMU CPEICTBAMUY;

4. Miciosip30BaHKE HEO3BOJICHHBIX CPEICTB 3alUThI IPaBa.

28. OcHoBaHUs HaJIOJKEHUS
OTPAaHUYCHHUM  OCYIIICCTBICHUS
TPaXIAaHCKUX TPaB

HanoxxeHne orpaHW4eHHi MNPOUCXOJUT HAa  3aKOHOJAATEIBHBIX
OCHOBAHUSIX, €CIIH OCYIIECTBICHUE IIPaB BE/IET:

1) K yIIeMJICHUIO HHTEPECOB JIPYTUX CYOBEKTOB MPABOOTHOIICHUH;

2) x mnpobremaM, CBS3aHHBIM C oOOecredeHHeM Oe301MacHOCTH
rOCY/IapPCTBEHHBIX IPaHUI;
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3) K mpeyMEHbBIIECHUIO POJIM MOPAJH U HPAaBCTBEHHOCTH;
4) X HaHECEHUIO Bpe/a 3A0POBBIO TPAXKIAH U JIP.

29. CyumHocTb
TUCIIO3UTUBHOCTHU

IMpUHOMAIIA

[IpyHIMIT TUCTIO3UTUBHOCTH MpEIIOJaraeT, uYTo TpaXAaHe U
IOpUIMYECKHE JIUIA MPHOOPETAIOT H OCYIIECTBISIIOT CBOHM T'PaKIaHCKUE
npaBa CBOEH BOJIEH M B CBOEM HMHTEPECE, W HE JOMYCKAeT, 1Mo o0IieMy

MpaBWITy, TPEKpaIleHUs] TPaXKTAHCKUX TMIpaB IyTeM OTKa3a OT WUX
OCYIIIECTBICHHUSI.
30. Kpurepun, Ha KOTOpPBIX HeneiicTBUTENBHOCTD CJIEJIOK, COBEPUIEHHBIX rpakJIaHaMH,

OCHOBBIBAETCS
HENEHCTBUTEIHLHOCTD CHEI0K

OCHOBBIBACTCS HA TaKUX KPUTEPUSX, KAK BO3PACT U TMCHUXUYECKOE
OTHOIIICHUE K COBEPIIaeMBIM ACHCTBUAM. [lOCITIenCTBHSA 3aKITIOYCHHS
TaKUX CJIEJOK 3aBHMCIT OT CTENEHM HeaeecrocoOHocTH juma. Chenkw,
3aKJIFOUEHHBIE HEJIEeCIOCOOHBIMU TpaxknaHamu (JIumamMu a0 14 ner;
JUIIAMA, TPU3HAHHBIMH  CYJIOM  HEJECCIOCOOHBIMH),  SIBJISIOTCS
HUYTOKHBIMH.

31. Iloustue
CIIENKHU

MPUTBOPHOI

IIputBOpHAasA crenka, TO €CTh CHENKA, KOTOPas COBEPIIEHA C IIEIBI0
NIPUKPBITH APYTYIO CHEIKY, B TOM YHUCIE CHEIKY Ha WHBIX YCIOBMSX,
HU4TOXHA. K cienke, KOTOpyo CTOpPOHBI IEHCTBUTEIBHO UMEIH B BUIY,
C YUYETOM CYIIECTBA U COAEPKAHUS CIEIKU IPUMEHSIIOTCS OTHOCSALIUECS
K HEl IIpaBuiIa.

32. Onumwute ¢hopmbl
NPEKPAICHUs]  IOPUIAMIECKOTO
nuiia 6e3 mpaBonpeeMCTBa

dopMamu MpeKpameHus IOPUINYECcKOro Jinia 0e3 mpaBoIpeeMcTBa
SBISIIOTCA: 1) JUKBUAAIMS, KOTOpas OCYIIECTBISICTCS II0 INpaBHIIaM
I'paxnanckoro kojgexkca P® wu  MoxeT OBbITh J0OPOBOJILHOW U
NPUHYAUTENLHON; 2) JIMKBUAALMS B CBS3H C IPU3HAHUEM IOPUANIECKOTO
JIMIIa HECOCTOATENHHBIM (0aHKPOTOM); 3) aIMUHUCTPATHBHAS MPOIIEIYPa
IIPEKPaILeHUs] FOPUANIECKOTO JIHLA.

33. Oxapaxtepusyiite

HCKJIHOYUTEIbHBIN Xapakrep
JINYHBIX HEUMYIIECTBEHHBIX
npas

JlnuHple HEMMYILECTBEHHBIE IpaBa OTHOCATCA K KaTeropHH
HCKITIOYUTENBHBIX. VX MOTYT UMETh TOJNIBKO (M3MYECKHE JIMIA, TaK KaK
IOPUIMYECKUE  JIMIAa  SBJSIIOTCS ~ MCKYCCTBEHHBIMH  CyOBEKTaMHu
IrpaXJAHCKOTO MpaBa, M IOTOMY HE MOTYyT MMEThb JIMYHBIX
HEMMYILECTBEHHBIX NpaB. IOpuandeckoe JULIO UMEET MpaBo Ha 100poe
MMS M HENPUKOCHOBEHHOCTh JEJIOBOM pEMyTallMM, OJHAKO 3TO IpPaBo
HEMOCPEICTBEHHO CBSI3aHO C M3BJICYCHHEM MM KOMMEPYECKOH MPHOBLIH,
a 3HAYMUT, CBA3aHO C MYIIECTBEHHBIMH MPABaMHL.

34. Yro orHOCHUTCA K OOBEKTAM
TPaXKTAaHCKHUX MPABOOTHOIICHUN

K oObekTaM rpaxiaHCKUX MPABOOTHOIICHUH OTHOCSITCS BEIH, HHOE
AMYIIECTBO, B TOM YHCJIE UMYIIECTBEHHBIE MpaBa; pe3yJibTaThl padoT u
OKa3aHUE yCIIyT; OXpaHAeMbIC  Pe3yJbTaThl  HHTEIUICKTYaJbHOU
JESITSILHOCTH YW TMPUPABHEHHBbIE K HUM CPEICTBA WHIWBUIYaTH3AIUU
(MHTEIIEKTyaJIbHass COOCTBEHHOCTD); HEMaTepHalIbHbIC Oj1ara.

35. Jlaiite onpeneneHue Qopmbl
CHEIKH

dopMa  cOENKU BHEIIHEE BBIPAKEHUE BOJECUIBSBICHUS €€
yuyacTHUKOB. Cleiaka MOXeT OBITh COBEpIICHa B YCTHOW WIIH
MUCBMEHHOUM (hopMe, a Takke MyTEM KOHKIIOJACHTHBIX JEHCTBHI WK
momgaaueM. [lucemeHHas ¢opma, B CBOIO oOdYepenb, MOXKET OBITh
IIPOCTON WJIM KBaTH(PHUIMPOBAHHOW (HOTapHaNbHOI). 3a4acTyro chaenka
MIPEABAPSICTCS] PAMOYHBIM COTJIAIICHUEM.

36. Oxapakrepusyiite
CaMO3aIlUTy MpaBa

Camo3zamuToil mpaBa SBISIOTCS 3aKOHHBIE MEPHI 3aIIUTHI, KOTOPHIC
MOJKET MPUMEHHTH IOPUINYECKOe JIUIO WIIH TpakIaHuH 0e3 oOparieHus
B CyI WIH K KOMIETEHTHBIM opraHam. lIpm sTOM camo3zammra mpaBa
JIOJDKHA OBITH COpa3MepHa HApYIICHUIO; HE BBIXOAWTH 3a MPE/CIIbI
JOMYCTUMBIX NIEUCTBUM; COOTBETCTBOBATH MPABOBHIM aKTaM M 3aKOHY;
MPUYMHECHHBIA Bpel OJDKEH OBITh MEHEe CYIIECTBEHHBIMH, YeM
MPENOTBPAIICHHBIH, a TakKe pealbHas OMACHOCTh B OTHOIICHUU
Ipa)IaHCKUX MPaB HE MOTJIa OBITh YCTPaHEHA HHBIMH CPEJICTBAMH.

37. Haiite
MIPEICTaBUTEIHCTBA

IIOHATHEC

[IpencTaBUTENBCTBO IPENINONAracT COBEPIIEHUE CHEIKH OJHUM
nunoM (TIpeACcTaBUTENEeM) OT HMEHH JPYToro Juiia (peacTaBIsieMoro) B
CUJIy IOJHOMOYHMS, OCHOBAHHOIO HA JOBEPEHHOCTH, YKa3aHUU 3aKOHA,
a00 aKTe YHOJIHOMOYEHHOTO Ha TO TOCYJapCTBEHHOI'O OpraHa WX
OpraHa MECTHOI'O CaMOYINpPaBJICHMs, CO3JAlOIIeH, M3MeHsoueld a1oo
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IpeKpalaruieil rpakJIaHCKue IpaBa MPeICTaBISIEMOTO.

38. IlpuBenute
MpeKpaIieHne
JIOBEPEHHOCTHU

clIy4yau
IEUCTBUS

JIOBEpEeHHOCTh TPEKPAIIACTCS B CIACAYIOUIMX CIIydasX: HCTEUCHHE
CpOKa JIOBEPCHHOCTH; OTMEHA JOBEPECHHOCTH JOBEpUTETIEM; OTKa3
JOBEPEHHOTO JIMIIAa OT MOJHOMOYHI; CMEpTh, HEIEEeCIOCOOHOCTD,
OTpaHWYCHHE IECCITIOCOOHOCTH MM OE3BECTHOE OTCYTCTBHE JOBEPUTEIS
WM JIOBEPEHHOTO JIHIIA; IPEKPAICHUE IOPUANIECKOrO JIUIIA, BHIIABIIECTO
WJIM [TOJYYHUBIIETO0 JOBEPSHHOCTD.

39. KakoBbl
MPEJICTABUTEIHCTBA

GyHKIMH

[IpencraBuTeILCTBO BHIMOMHSET CleAyIOMUe QyHKINH:

1) 3amuTa UHTEPECOB MPEACTABISAEMOTO MEPe]] TPETHHUMHU JIUIIAMHY;

2) coBeplIIeHUE CAETIOK OT MMEHH MPECTaBISIEMOTrO;

3) mpeacTaBiieHUE HHTEPECOB MPEICTABIIEMOTO B CYyIE;

4)  OCYUIIECTBICHHME  WHBIX  JICHCTBWIA,  NPEIYCMOTPEHHBIX
3aKOHOJIATEIECTBOM HJIHM JIOTOBOPOM.

40. Yro

HEYCTOMKHU

TaKo¢C B3bICKAHHC

B3bickanue HEYCTOWKHM - 3TO Mepa TpaxJaaHCKO-IIPaBOBOM
OTBETCTBCHHOCTH, KOTOpasA IPUMCHACTCA K JOJDKHUKY B Cliydyac
HEUCIIONIHEHUS WU HEHAAJEeXAallero  HCIOJIHEHHS HUM  CBOHX
o0s3aTenbeTB MO0 JoroBopy. Heycroiika mMoxeT OBITH HpeaycMOTpeHa
JOTOBOPOM WJIM 3aKOHOM H TOMJISKHT yIulaTe B pa3Mepe,
YCTaHOBJIEHHOM JIOTOBOPOM HJTH 3aKOHOM.

41. VYcnosus HACTYILICHUS
MIPaBOBOM SMaHCUIIALIUH

[IpaBoBast smaHcuMmauusi HACTyNaeT B Cllyyae, €CIM TIpaXIaHUH
JocTur Boszpacta 16 jer; oH padoTaer 1Mo TPYAOBOMY JOTOBOPY WM
3aHUMAeTCsl TPEANPUHUMATENBCKON eSTeIbHOCTIO, CIIEO0BATENbHO,
UMEET CaMOCTOSTENIbHBINA T0XO/ U B COCTOSHUU MPUHUMATh PELIeHHs 0
HMYLIECTBEHHBIM BOIPOCaM; CYLIECTBYEeT O(HIMANBHOE pEIICHHE O
[PU3HAHUM TpakIaHWHA OSMaHCUNUpoBaHHbIM. Ecmu o0a poautens
COTJIaCHBI Ha AMAHCHUIIAINIO, PELICHNE O HeW MPUHUMAET OpraH ONeKH U
MIONEYUTENBCTBA, ECIIM TAKOTO COTIacHs HET — CY/.

42. Tlepeuucnure
MpEeKpaIIeHus
MOTIEYUTETHCTBA

cllyyan
OIIEKH u

Omneka ¥ MOTMEeYNTENHCTBO MPEKPAIIAlOTCS B CIIydae CMEPTH OIEeKyHa
(momeunTeNns) WK MOAONEYHOTO, [0 NCTEUYEHUHN CPOKa JNeHCTBUS aKTa O
Ha3HAYCHWU OMeKH (IONEeYUTEIbCTBA), IPH OCBOOOXKICHUM JHOO
OTCTPAaHEHHUH OIEKyHa (IOMEeYUTEeNs) OT UCTIONHEHHUS ero 00s3aHHOCTEH,
pu  TpPU3HAHWW TIOJOMEYHOTO TIOJIHOCTBIO JIEECIIOCOOHBIM, IIPH
JIOCTH)KEHNN HECOBEPIIEHHOJIETHUM TOJONEYHBIM Bo3pacTa 18-t ner,
€ro SYMaHCHUIIALMH, BCTYINICHUU B Opak a0 18-Tu jer.

43. Ilonsarue
IpaKJaHCKO-IIPaBOBOM
OTBETCTBEHHOCTH

MeEpbI

MepaMu  TpaKIaHCKO-TIPAaBOBOW  OTBETCTBEHHOCTH  SIBIISIFOTCS
IPAXKIAHCKO-IIPABOBbIE CaHKIINU, HIPEAYCMOTPEHHBIE 3aKOHaM
UMYILIECTBEHHBIE MepBI rOCyJapCTBEHHOIO HPUHY IUTENBHOIO
XapakTepa, NPHUMEHsEMbIE CYIOM K IIPaBOHAPYIUUTENIO C LEJbIO
KOMIICHCALlUM MMYIIECTBEHHBIX IOTEPh MOTEPIEBLIETO U BO3JIArarolue
Ha MpaBOHAPYILIUTENS HEOIAaronpHUATHbIE UMYIIIECTBEHHBIE MOCIEICTBUS
[IpaBOHAPYLICHHUSL.

44. OmnpeneneHue HE3aBUCUMOU
TapaHTHH B TPAKIAHCKOM IIpaBe

HeszaBucumas rapanTust B rpaXJaHCKOM IIPaBe - 3TO 00S3aTENbCTBO
rapanra BBIIUIATUTh OeHe(UIMapy OIPENENCHHYI0 CYyMMY AEHET Ipu
HACTyIUICHUU OIIPEJENECHHbIX YycioBuil. Hes3aBucumas rapaHTus He
3aBHCHT OT OCHOBHOTO 00S3aTENbCTBA, B OTVIMYKE OT MOPYYUTEIHCTBA,
KOTOpO€ SBISIETCS AOIOJHUTEIbHBIM 00s13aTenscTBOM. HesaBucumele
rapaHTHH MOTYT OBITh BBIJIAHBI OaHKAMH WM JPYTUMH (UHAHCOBBIMU
YUPEXKIECHUSAMHU U MOTYT MCIIOJIB30BATHCS 111 00ECTIeYeHUs NCTIOTHEHHUS
00513aTEJIbCTB 10 IOTOBOPaAM.

45. TlonsTHe BemHOTO TIpaBa B
00BEKTUBHOM CMBICTIE

B O0OOBEKTMBHOM CMBICIIE BEIIHOE TMPaBO TMPEACTABIAECT CO0OOit
COBOKYITHOCTh ~ TIPaBOBBIX HOPM, pPETYIHPYIONIMX OOIIECTBEHHBIE
OTHOILIGHUS 110 TPHUHAUISKHOCTH BEIIU OMpPEICICHHBIM CYOBEeKTaM,
OCYIIIECTBJICHNE MTPABOMOYMI BIIAJCHHS, [TOJE30BAHUSA M PaCIOPSHKEHUS
BEUIBI0O B TIpeAeNiaX, YCTAaHOBJICHHBIX 3aKOHOIATEIICTBOM, ITyTEM
HEMOCPEJICTBEHHOTO BO3JACHCTBHUS HA BEIIb.
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YciioBus NPOBEACHUSA POMEKYTOYHOM aTTECTALMH
DK3aM€eH MPOBOJIUTCA B IPYIIIIE B KOJNYECTBE — HE Ooiiee 20 yenoBek.

KonuuectBo BapuaHTOB 3aJaHusd — KaxIAOMY
AK3aMEHAI[MOHHBIN OWJIET MMyTeM CIIy4aliHOTO BBIOODpA.
Bpewms BeinmonHenus 3aaanus — 90 MuUHYT

oOyyJaroniemycst OJIMH

Ilepeyenb KpuTEpHEB /51 OLEHKH YPOBHS OCBOEHHS JUCHMILIUHBI
NPHU NPOBEJCHUM NMPOMEKYTOUYHOM aTTecTaunu (3K3aMeH):

Kpurtepnu ouenkn

Ornenka

OOyJaromuiicss 3aTpyAHSIETCS C OTBETOM Ha IIOCTaBJICHHBIC
BONPOCHI, JOMYCKAaeT CYIIECTBEHHBbIC OIIMOKH TpPU H3JI0KECHUU
TEOPETUYECKOr0 MaTepHasa, JeMOHCTPUPYET cephe3Hble MPoOebl
B 3HAHUAX, HC BJIAACCT KAaTCrOPUAJIbHBIM alIapaToM, UCHBLITEIBACT
CIOXHOCTH  TpPH  BBIMOJIHEHUH  MPAKTUYECKUX  3aJaHUM,
OTKa3bIBACTCA OTBCUATL HAa AOMOJHHUTCIBHBIC BOIIPOCHI WM OACT
HEBEPHbIE OTBETHI.

HeynosnerBopurenbHO

OOyuaromuiics B LEJIOM JIEMOHCTPUPYET YCBOCHHE OCHOBHOTO
MaTepuaia 1o Kypcy, HO JaeT HEeIoJIHbIe, OIIMOOYHBIE OTBETH Ha
[IOCTABJICHHBIE ~ BONPOCB, B  €r0  OTBETaX  OTCYTCTBYET
aprymMeHTalus, HapylleHa JOTHKa H3JI0XKEeHHs, 00ydJaromuncs
3aTpyJHSIETCSl C OTBETaMH Ha JIONOJHMUTEIbHBIE BOIPOCHl, B
HEJOCTAaTOYHOU CTENEHU BIIaJieeT KaTeropuaabHbIM ammapaToM, He
MMEET HaJUIeKaIMX 3HaHUM o IpodsieMax Kypca.

Y 10BIETBOPUTEILHO

OOyyatomumMcsi  J1TaHbl ~ TOCTaTOYHO TOJHBIE M JIOTUYECKU
BBICTPOCHHBIE OTBETHI HA MOCTABIICHHBIC BOMPOCHI, 00YJAFOIIUNCS
JEMOHCTPUPYET  BJIAJICHUE TEOPETUYECKUM  MATEPUAIIOM U
c(hOPMHUPOBAHHOCTHP ~ YMCHHMIA W  HABBIKOB  BBIMIOJIHCHUS
MPaKTUYECKUX 3aJaHuM, OJHAKO, UM JIONMYCKAIOTCS OTAEIbHbIE
OIMOKK ¥ HETOYHOCTH B OTBETAX HA BOIPOCHI, OTBETHI SBISIOTCS
HEJIOCTaTOYHO apryMEHTUPOBAHHBIMU WJIM HENIOJHBIMM.

Xoportio

OOyuaromuiicss TPamMOTHO, IIOCIENOBATEIbHO H  JIOTUYECKH
CTPOMHO JaeT MCUEpIbIBAIOIINE OTBETb Ha IIOCTABJICHHBIC
BONPOCHI, HE 3aTPyAHSETCS C OTBETOM Ha JONOJHUTEIbHBIE
BOIPOCHI, MOJKPEIUISeT NMPUBOJUMbIE apIyMEHTHI NPUMEpPaMU U3
MPAKTUKH, JIEMOHCTPUPYET CBOOOJHOE BIAJCHUE MaTepuaioM
Kypca, CBOOOJHO CHpaBiseTCs € NPAaKTUYECKUMHU 3aJaHMUIMU,
NpaBWIBHO  OOOCHOBBIBACT  MPHUHATHIE  PEUICHUS,  yYMeEeT
CaMOCTOSITENIbHO  0000IIaTh W aHAJIW3UPOBATh  HM3JIaraeMblii
MaTepHall, He JONycKas OIHOOK.

O1aHO

KPAUTEPUU OIIEHKH KOMIIETEHIIAM

PesynbraThl (OCBOGHHBIE 00IIINE OcHOBHBIE TIOKA3aTeNN OLIEHKH pe3yJibTaTa

KOMITETCHITHH )

OK 1 - noHMMaTh CYIIHOCTh M COLHMATBHYIO | 3HATH 0COOCHHOCTH MPO(EeCcCHOHATLHOM
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3HAaYUMOCTh CBO€H Oynmymeld mpodeccun,
MPOSIBIIATh K HEM YCTOMYMBBIN UHTEPEC.

ACATCIIbHOCTU IOPUCTA.

YMeTh  OpraHu30BaTh  CaMOCTOSITEIBHYIO
paboty, crnocoOHOCTh BBHIOMpATh MPABUIILHBIC
METO/IbI u cpencTaa pereHus
npodecCHOHATIBHBIX 33/1a4 Ha OCHOBE OIIBITA,
MOJYYEHHOTO IPU PEIICHUH HPUKIATHBIX
3aa4dy B XOIC O6y‘-IeHI/ISI o JUCHUIIIIMHE.

Ob6nananue HaBBIKAMU OLIEHUBAHHUS
3¢ (}HEeKTUBHOCTH W KayecTBa  PEIICHUS
po¢eCCHOHANIBHBIX 337124

OK 2 - opranu3oBbiBaTh COOCTBEHHYIO | 3HATH  OCHOBHBIE METOJBl M  CHOCOOBI

JACATCIIBHOCTD, BBI6I/IpaTI) THIIOBBIC METOAbI U

CHOCOOBI  BBIMIOJHEHUS MPO(PECCHOHATBHBIX
3aja4, OIEHMBAaTh UX J(PPEKTUBHOCTH U
Ka4eCTBO

BBITIOJIHEHUS TPOGECCHOHAIBHBIX 33/1a4
YMeTh BBIOMpPATh ONTHMAIBHBIA METOA U
Croco0  BBIMOJHEHUS  MPOQECCHOHATBHBIX
3aj1a4, OIeHWBaTh UX 3((EKTUBHOCT U
KadecTBO

OK 3 - mpuHMMATh pelieHue B CTaHIAPTHBIX U
HECTAHJAPTHBIX CUTYyallUsIX M HECTH 3a HUX
OTBETCTBEHHOCTb.

3HaTh OCHOBHBIE HUCTOYHMKM HH(pOpMaluHy,
HEOOXOMMBIC TSt BBITTOJTHEHUSI
npoeCCUOHATBHBIX 3a1a4

YMeTrb TpOBOAMTH TMOWUCK  HMH(pOpManuy,
HE00X0IMMOH TUIst OCYIIECTBIICHHS
npodeCcCHOHATIBHON AEATEITFHOCTH M JTHYHOTO
pa3BUTHAL.

Kommerenmus hopmupyeTcs Ha OCHOBE OIIBITa,
MOJYYEHHOTO TIPHM  PELICHUH TPHUKIAJIHBIX
3a7a4 B X0/1¢ 00y4eHHs 0 AUCIMILUINHE

OK 4 - ocy1iecTBIATh IOUCK U MCIIONIb30BaHUE | 3HATh  HANpaBJIEHUS  I[OMCKAa  IPaBOBOM
uHpopMaIu, Heo0X0ouMOM Uit | “HpOpMaIH, Heo0X0oauMOi IUIA
3P PEKTHBHOTO BBITTOJIHEHHS | () (HEKTUBHOTO BBITTOJTHEHHS
npodecCHOHATIBHBIX 3ajiay, | Mpo(ecCHOHAIBHBIX 3a/1a4
npo¢eCcCHOHATHLHOTO u JUYHOCTHOTO | YMeTh rHOKO MOTU(PHUIIPOBATH u
pa3BUTHS. aJlanTHPOBAaTh CBOM YMEHHMS M HaBBIKM K
yCIOBHAM  OOHOBIICHHS  IPAaBOBOM  0a3bl.
dopMupOBaHHE KOMIIETEHIIMU pealu3yeTcsl Ha
OCHOBE  ajanTalludi TE€M U  BOIPOCOB
NPAaKTUYECKUX 3aHATHM K  aKTyaau3aluu
IpaBOBOM 0Aa3bl.
OK 5 - wucnonb3oBaTh HH(GOPMAIMOHHO- | 3HATH 0COOEHHOCTH MH(POPMALIMOHHO-
KOMMYHHKAIIHOHHBIE TEXHOJIOTHH B | KOMMYHUKaTHBHBIX TEXHOJIOTHIA B
npodecCUOHATBHOM 1A TENbHOCTH. npodecCUOHATIBHON 1S TETbHOCTH
Ymethb BJIAJIETh HaBBIKAMH
po¢heCCUOHATILHOTO WCTIOJTHEHUS

00s13aHHOCTEN IopUCTa, ONUPAICh HA 3HAHUS U
IIOHMMAHHUE JTUYECKUX U MOPAJIBHBIX OCHOB

IOBEJICHUS, MO3UIUIO HEYKJIOHHOTO
COOJIIOICHUS TpeboBaHMi TPaKJAHCKO-
MPaBOBBIX 3aKOHOB M CMEXHBIX OTpaciei
rpaBa

OK 6 - caMOCTOSITENTbHO OMpEAeiAaTh 3aJaud | 3HATh COJEpPKAHWE U CYIIHOCTh  3aaad

pohecCuoHaTBLHOTO H JTUYHOCTHOTO | MPO(EeCCHOHAITBHOTO n JIMYHOCTHOT'O

paSBI/ITI/ISI, 3aHUMATHCA CaMOO6p330BaHI/IeM, paSBI/ITI/ISI,

0CO3HAHHO TJIAHUPOBATh MOBBIINICHHE | YMeTh  3aHMMAThCs  caMOOOpa3OBaHHUEM,
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KBaTM(DUKAITMH BIIQJICTh HaBBIKAMHU TUIAHUPOBATH TOBBIIICHUE
KBaJTM(UKAITIT
OK 7 - opueHTHpPOBAaTbCI B YCIOBUSX | 3HATH OCHOBHBIC TEHJCHIIMM OOHOBIICHUS

IIOCTOSIHHOTO ~ OOHOBJICHUSI ~TEXHOJOTWIl B
npodeCCUOHATBHOM e TENbHOCTH.

TEXHOJIOTUI B npodeccuoHanbHON
JeSITeTbHOCTH

YMeTb NpoBOAUTH MOMCK HH(pOpManuu,
HE00X0IMMOH TUIst OCYILIECTBIICHHS

PO eCCUOHATBHON JEATETLHOCTH.

TO‘-IHOCTB nu CKOpOCTB IIOHUCKa HOpMaTI/IBHBIX
MPaBOBBIX AKTOB B COOTBETCTBUU C peIIaeMOi
3aJ1a4ei.

KoppekTHOCTh  CCBUIOK
HpaBOBBIe AKThI
poheCCUOHAIIBHBIX 3a]1a4.

Ha
pu

HOPMAaTHUBHO-
peleHnmn

OK 9 - n[posBIATH HETEPIUMOCTh K
KOPPYIILMOHHOMY MTOBE/ICHUIO.

3HaTh CrIOCOOBI MPOSIBIICHHUSI HETEPITUMOCTH K
KOPPYNIMOHHOMY TIOBEICHHIO

YMeTh JI€MOHCTPUPOBATh HETEPIUMOCTh K
KOPPYIIIMOHHOH JIESITEITHHOCTH.

I[IK 1.1 - OcymectBiasaTh padboty ¢
3asBJICHHUSIMH, KamobaMu u WUHBIMH
oOpaleHus MU TpaxKaaH U OpraHu3aluii, BECTU
NpUEM MOCETUTENICH B Cy/Ie.

3HaTh,  Pe3ynbTaTUBHOCTH  MCIOJB30BaHUS
MHPOPMALIMOHHO-TIPABOBBIX  CHUCTEM  NpHU
OCYIIECTBJICHUH MpUEMa IpakIaH.

YMeThb onpenensiTh COOTBETCTBUE BbIOpaHHON
TaKTUKU OOpallleHUs] TUINY KJIMEHTa IpU
pereHny npoecCHOHAIbHbBIX 3a1a4
IIpakTHyeckn BJIaJeTh HaBbIKaMH pabOTHI C
3adBJICHUAMH, JKajo0aMM M  OOpalleHUsIMU
rpaxaaH

IIK 2.3 - ocCywWecTBIATh HaJyIeXkKallee
U3BEILEHUE JIMI, YYacTBYIOLIUX B CyAeOHOM
pa3buparenbcTBe, NPOM3BOIUTH PACCBUIKY U
Bpyu€HUE CyIeOHbIX  JIOKYMEHTOB u
U3BEIICHUI

3HaTh CpPOKM U TOPSAIOK H3BELICHUS JIMLI,
Y4acTBYIOLIUX B Cy/1e0HOM pa30upaTesibCTBE
YMeThb COCTaBIATH 3asBJICHUS, 3alpoChl,
IIPOCKTbI OTBETOB HAa HUX C HCIOJbB30BAHUEM
CIPaBOYHO-IIPABOBBIX CUCTEM.

MpakTnyecku BJIa/IeTh HABBIKAMH
apryMEHTHPOBAHHOI'O COCTAaBJICHUS 3asBICHUIN
¥ 3aIIpOCOB

IlIkaJjia oueHUBAHUA KOHTPOJIMPYEMbIX KOMIIeTeHI U

IIpoueHT pe3yabTATUBHOCTH

KauecTBeHHas olleHKa

NPaBUWJIbLHBIX 0TBETOB Bau (oTMeTka)
86- 100 5 OTan4HOo
80-85 4 Xopo1io
70-79 3 Y 10BJIETBOPUTEIHHO
Menee 70 2 HeynoBnerBoputenbHO

DK3aMEHALIMOHHBINA OWiIeT GopMHUpYyeTCsl U3 3aJaHul, MEPEUYHUCIECHHBIX MO

KOMIICTCHLIUAM.
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IIpuMep 3K3aMeHalIMOHHOI0 OUJIeTa
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Ipunoxenue 1

Yebokcapckuii
HHCTUTYT
(punman)

MockoBcKOro

MOJTUTEXHUYECKO
IO YHUBEPCUTETA

JK3aMeHAUMOHHBbIH Ouier Ne 1
Kadenpa IIpaBa
JucuunnuHa ['paxk/IaHCKOe MpaBo
®opma oOyuenust OuHas
Hanpasnenune noarorosku 40.02.03

YT1BEpxaato
3aB. kadeapoi

« » 202 r.

1. IIpenensl OCyIIECTBIEHUS IPaXKAAHCKHUX IPaB.

2. MHO>XECTBEHHOCTD JIUII B 00s13aTEJILCTBE.
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